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TO: Zoning Committee of the Planning Commission (ZOCO) 

FROM: Andrew Douglass, CPHD DATE: September 12, 2017 

SUBJECT: Outdoor Cafés on Private Property 

 

Staff has drafted proposed amendments to the Arlington County Zoning Ordinance that would 
give the County Board the flexibility to modify certain accessory use standards for outdoor 
cafés on restaurant private property subject to use permit approval.  
 
Background 
 
The Zoning Ordinance classifies outdoor cafés as an accessory use to a restaurant, and provides 
standards for the design and operation of outdoor cafés on private property. Standards for 
outdoor cafés were first codified in 1978 and have been modified and expanded several times, 
most recently and comprehensively in 2013. To provide restaurateurs, staff, and the public with 
additional information on the design and placement of outdoor cafés, Arlington County also 
maintains a reference document (“Guidelines for Outdoor Cafés”) that is available for review 
on the Building Arlington website. 
 
The Zoning Ordinance defines an “outdoor café” as “an area that contains portable seating and 
tables, intended solely for the consumption of food and beverages that are also included in the 
standard menu of the restaurant, outside the exterior walls of a restaurant (excluding rooftops).” 
Zoning Ordinance provisions permit the Zoning Administrator to approve outdoor cafés that are 
located on restaurant private property and that are consistent with the accessory use standards in 
§12.9.15.A. An outdoor café within a public right-of-way or easement for public use requires 
use permit approval from the County Board. 
 
Restaurants are a by-right use in most commercial and industrial zoning districts. Within these 
zoning districts, outdoor cafés that are located on restaurant private property and that are 
consistent with the Zoning Ordinance standards for outdoor cafes (§12.9.15.A) may operate by-
right. However, in most Commercial/Mixed-Use districts (C districts), mixed-use buildings 
with ground floor retail space are typically approved by the County Board via site plan. Once 
retail space has been approved and constructed within these buildings, a restaurant may operate 
within that space without additional discretionary action. Restaurants within these site 

https://arlingtonva.s3.dualstack.us-east-1.amazonaws.com/wp-content/uploads/sites/38/2016/09/Outdoor-Cafe-Guidelines.pdf
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plan-approved buildings or projects may also operate an accessory outdoor café on private property, subject to 
the standards in §12.9.15.A.  
 
Currently, the Zoning Ordinance gives the County Board the flexibility to modify the §12.9.15.A accessory 
use standards for outdoor cafés for restaurants within site plan-approved buildings or projects. This flexibility 
does not extend to restaurants located outside site plan-regulated buildings or projects. 
 
Recently, a restaurant in the C-1 zoning district (in which there is no site plan option) requested approval for 
an outdoor café with more seats in the outdoor café than inside the associated restaurant. Recognizing that the 
Zoning Ordinance limits modification of outdoor café standards to the site plan process, the County Board 
directed staff at its May 23, 2017 meeting to consider a Zoning Ordinance amendment that would extend the 
County Board the flexibility to modify accessory use standards for all outdoor cafés on restaurant private 
property, and not just those that are regulated by site plan.  
 
Following review of existing Zoning Ordinance provisions and recent site plan amendments for accessory 
outdoor cafés on restaurant private property, staff proposes to modify the outdoor café standards in 
§12.9.15.A to: 
 

• Extend flexibility to the County Board to consider modifications to certain accessory use standards 
for outdoor cafés on restaurant private property via use permit; 

• Clarify which accessory use standards for outdoor cafés may and may not be modified; 
• Reorganize §12.9.15.A so that the provisions are arranged by topic, for ease of use; and   
• Incorporate clarifying edits where appropriate. 

 
Staff does not propose to modify:  
 

• Existing requirement that outdoor cafés in the public right-of-way or easements for public use obtain 
use permit approval from the County Board; or 

• Existing special exception flexibility for outdoor cafés in Industrial M districts. 
 

Proposed Amendments 
 
Discretion to Modify Outdoor Cafe Standards Subject to Use Permit Approval 
§12.9.15.A provides that the County Board may modify accessory use standards for outdoor cafés on 
restaurant private property via site plan. This flexibility applies both to permissive standards (such as the 
current §12.9.15.A.1 that authorizes an outdoor café to be placed within a required setback) as well as to 
restrictive standards (like the current §12.9.15.A.4 that limits the hours an outdoor café may operate when it is 
adjacent to, or across an alley from, an R or RA residential district). It should be noted that references to 
specific provisions within this memorandum are based on existing numbering within the Zoning Ordinance 
and are not reflective of proposed formatting changes presented on pages 6 and 7 in the draft text amendment.  
 
When the County Board adopted the comprehensive update to the accessory use standards for outdoor cafés 
in 2013, it determined that there may be circumstances in which modifications to the operating hours of 
piped-in audio and/or visual entertainment (§12.9.15.A.6) may be considered. To address this concern, text 
was added to §12.9.15 that indicates that outdoor cafés may be allowed subject to the adopted requirements, 
“unless otherwise modified by site plan.”  
 
Subsequent to the 2013 update, restaurants located in site-plan approved buildings and projects have utilized 
the site plan amendment process to request modifications to §12.9.15.A.3, which requires that the outdoor 
café portion of a restaurant contain fewer seats than the restaurant’s primary indoor use space. This same 
flexibility has not been extended to restaurants located outside site plan-regulated buildings or projects, 
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creating a perceived lack of equity between restaurants based upon the initial approval authority for the leased 
or owned retail space.  
 
Both the site plan and use permit review processes provide a forum for the community, staff, the applicant, 
and the County Board to consider potential impacts related to a new use or a modification to a Zoning 
Ordinance standard, and for the applicant to agree to site-specific conditions of approval that can mitigate 
those impacts. The proposed amendment would retain the County Board’s flexibility to modify standards for 
outdoor cafés through the site plan process, yet would also extend the County Board new flexibility to 
consider modifications to certain outdoor café standards via the use permit process. Staff proposes, however, 
to clarify that some outdoor café standards are eligible for modification subject to use permit or site plan 
approval, and that other standards may not be modified, as discussed below.   
 
Eligible Standards 
Certain outdoor café standards may accommodate adjustment on a case-by-case basis. Staff proposes that the 
County Board maintain the discretion to modify the following standards subject to site plan or use permit 
approval: 

• Hours for piped-in audio and/or visual entertainment; and 
• Seating capacity for outdoor cafés. 

 
Hours for Piped-In Audio and/or Visual Entertainment 
This standard limits the hours that audio and/or visual entertainment (including recorded music) may be 
audible from, or visible to, an outdoor café according to the day of the week. Permissible hours extend from 9 
am through 11 pm on Fridays and Saturdays and from 9 am through 10 pm on Sundays through Thursdays. 
This provision was added to the Zoning Ordinance in 2013 based on community feedback. In adopting the 
2013 comprehensive update to outdoor café standards that first codified this requirement, the County Board 
determined that there may be circumstances in which modifications to the operating hours for piped-in 
entertainment may reasonably be considered. Staff notes that the provision related to outdoor café operating 
hours adjacent to R or RA districts is proposed to remain in effect, and without flexibility for modification. 
Any request to deviate from this operating hour requirement would also need to comply with that standard. 
Accordingly, staff proposes to retain existing special exception flexibility so the County Board may consider 
modifications to hours for piped-in audio and/or visual entertainment via site plan or use permit on a case-by-
case basis.  
 
Seating Capacity 
The Zoning Ordinance limits an outdoor café to having fewer seats than are provided within the primary 
(indoor) use space of its associated restaurant. The County Board may currently modify this requirement via 
site plan for outdoor cafés on restaurant private property. For equity purposes and in recognition of the 2015 
Arlington County Retail Plan which noted that outdoor cafés add interest and activity to the streetscape, staff 
proposes to extend the County Board the flexibility to modify this seating standard via use permit for 
restaurants located outside site plan-regulated buildings or projects. The County Board would then have the 
flexibility to consider potential impacts related to proposed outdoor café seating capacity on a case-by-case 
basis as part of the use permit review process, and to impose conditions of approval as it may find 
appropriate. It is important to note that the outdoor café standards already give the County Board the 
flexibility to require parking via the special exception process, as discussed on page 4 of this memo. Staff 
proposes to retain this requirement so that, should parking be identified as a potential concern during the 
review of a use permit or site plan application for additional outdoor café seating, the County Board would 
maintain its discretion to require additional parking on a case-by-case basis, as appropriate.  
 
While the above standards may potentially accommodate adjustment, other outdoor café provisions should 
not be eligible for modification. Staff proposes that the following remain baseline requirements for private 
property outdoor cafés that may not be modified by special exception: 
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• Permissive setback allowance; 
• Eligibility for year-round operation;  
• Prohibition of enclosure; 
• Use of portable fixtures/furnishings; 
• Operating hours tied to restaurant hours;  
• Operating hours when adjacent to or abutting a residential zoning district; and 
• Flexibility to require parking.  

 
Permissive Setbacks and Year-Round Operation 
Outdoor cafés may be placed in a required setback and may be open any day during the year. There is no 
circumstance in which these permissive standards would need to be modified.  
 
Prohibition of Enclosure 
By definition, outdoor cafés are “outside the exterior walls of a restaurant.” Outdoor cafés provide a flexible 
and ephemeral use space most often utilized on days with temperate weather. Owing to the ephemeral nature 
of their use and desirability, the Zoning Ordinance does not require parking for outdoor cafés. Enclosure of an 
outdoor café would remove the ephemeral nature of the use and would constitute a permanent expansion of 
restaurant capacity. 
 
Use of Portable Fixtures/Furnishings 
By definition, an outdoor café is “an area that contains portable seating and tables,” and the existing provision 
that requires portable fixtures and furnishings in an outdoor café is consistent with this definition. Arlington 
County’s “Guidelines for Outdoor Cafés” document indicates that “outdoor cafés provide an alternative to 
sitting inside, but are not intended to be permanent expansions of a restaurant’s capacity.” Portable fixtures 
and furnishings imply a lesser degree of investment than would be expected from a seating area inside a 
restaurant, and reinforce the ephemeral and flexible nature of the space, as café accoutrements may be 
relocated or remain unused during periods of inclement weather when demand for the outdoor café is either 
minimal or nonexistent. A modification of this portability requirement would be inconsistent with the Zoning 
Ordinance definition of an outdoor café. Therefore, this provision should not be eligible for modification.   
 
Operating Hours Tied to Restaurant Hours 
The Zoning Ordinance provides that “an accessory use shall be allowed only when an allowed principal use 
exists for which such accessory use is allowed” (§12.9.1.A). An outdoor café is an accessory extension of a 
restaurant, providing, per Zoning Ordinance definition, “for the consumption of food and beverages that are 
also included in the standard menu of the restaurant.” Just as an outdoor café cannot exist without a 
restaurant, an outdoor café cannot operate when the remainder of the restaurant is closed. A modification of 
this requirement would undermine both the Zoning Ordinance definition of an outdoor café as well as the 
definition of an accessory use. 
 
Operating Hours When Adjacent to or Abutting a Residential Zoning District 
Outdoor cafés located in side or rear yards abutting or across an alley from an R or RA zoning district cannot 
operate before 9:00 am or after 11:00 pm, regardless of the day of the week. This provision minimizes 
potential impacts on surrounding residential uses and should not be eligible for modification. 
 
Flexibility to Modify Parking Requirement 
As mentioned previously, the County Board maintains the flexibility to require parking for an outdoor café 
via site plan. By-right outdoor cafés are not required to provide parking as existing standards (including 
portability and enclosure) are designed to reinforce their use as flexible and ephemeral spaces that provide 
additional seating options for patrons on days with pleasant weather, yet that do not represent a permanent 
expansion of restaurant capacity. To allow for continued consideration of potential impacts related to a 
request for special exception, staff proposes to retain County Board flexibility to require parking on a case-by-
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case basis, as appropriate. This standard should, therefore, remain a baseline requirement applicable to any 
application for special exception.  
 
Formatting and Clarification Edits 
In addition to the above, staff proposes to introduce the following formatting and clarification edits to the 
outdoor café standards in §12.9.15.A:   

• Break the larger paragraphs in §12.9.15.A.2 and §12.9.15.A.3 into separate line items; 
• Reorganize the standards so that §12.9.15.A begins with provisions related to outdoor café placement 

and design, leads on to operation-based standards, and then concludes with standards that may be 
modified by the County Board by use permit or site plan; and 

• Clarify that the portability requirement for outdoor café fixtures and furnishings does not apply to 
canopies or covers located on private property, and that structural supports related to these features 
may be fixed to the ground within a by-right outdoor café. Such canopies or covers could be placed 
on restaurant private property as an architectural feature with or without the presence of an outdoor 
café. 

 
Community Process 
 
Public Input 
Staff is distributing this memorandum via the ZOCO distribution list, and is including amongst the recipients: 

• The Board of Zoning Appeals; 
• Economic Development Commission; 
• Business Improvement Districts; and 
• Arlington Chamber of Commerce. 

 
Anticipated Schedule 

• October 21, 2017: County Board Request to Advertise 
• November 6, 2017: Planning Commission final consideration and recommendation 
• November 18, 2017:  County Board final consideration 

 
 



 

6 
 

In the proposed amendment:  
 Text proposed to be added is shown with underline and text proposed to be deleted is shown with 
strikethrough.  
 Text relocated from one location to another is noted with a footnote#.  
 Where paragraphs are proposed to be added or deleted, all subsequent paragraphs will be 
renumbered accordingly; and all references throughout the Ordinance will be updated accordingly.

Article 12. Use Standards 1 
 2 

§12.9. ACCESSORY USE STANDARDS 3 

 Outdoor cafés  4 
Outdoor cafés may be allowed only as accessory to otherwise allowed restaurants, subject to 5 
the following requirements unless otherwise modified by site plan pursuant to §15.5: 6 

A. Outside of public rights-of-way or easements for public use 7 
For The zoning administrator may approve outdoor cafes that are not located within 8 
outside of public rights-of-way or easements for public use: and that are consistent with 9 
the following, except that the County Board may modify the requirements of §12.9.15.A.7 10 
and §12.9.15.A.8 by use permit or by site plan, pursuant to §15.4 and §15.5, respectively.  11 

1. An outdoor café, including any canopiesy or covers associated with such a café, shall 12 
be permitted within the required setback. Said canopies or covers may be affixed to 13 
the ground.  14 

2. Except as provided in §12.9.15.A.1 above, and all fixtures and furnishings in the 15 
outdoor café including, but not limited to, tables, chairs, bar, server stations and 16 
sources of heat shall be portable and not affixed to the ground, building or other 17 
permanent structures. Permanent railings or fences may be permitted only where and 18 
to the extent that the building code requires an affixed fence for safety purposes.1 19 

3. Outdoor cafes shall not be enclosed, except as specified elsewhere in the ordinance,.1 20 

4. Except as may be required by site plan or use permit condition or as otherwise 21 
provided in §12.10.5.B.2(b), outdoor cafes are not required to be closed during a 22 
season and may be open any day during the year.1 23 

5. and tThe hours of operation of an outdoor café shall not extend past the normal 24 
operating hours of the main use, the restaurant.2 25 

                                                           
 
 
 
1 To improve legibility, three distinct use standards previously contained within Subsection §12.9.15.A.2 have been separated out to form three 
distinct line items (Subsections §12.9.15.A.2-4). All outdoor café use standards have also been regrouped so that standards that may be 
modified by the County Board by use permit or by site plan are relocated toward the end of the section. 
2 To improve legibility, the two distinct use standards previously contained within Subsection §12.9.15.A.3 have been separated out to form two 
distinct line items (§12.9.15.A.5 and §12.9.15.A.8). All outdoor café use standards have also been regrouped so that standards that may be 
modified by the County Board by use permit or by site plan are relocated toward the end of the section. 
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6. Outdoor cafes located in side or rear yards abutting or across an alley from an “R” or 26 
“RA” District shall not operate before 9:00 am or after 11:00 pm.3 27 

7. No sound or audio or video entertainment, including but not limited to television or 28 
radio playing of music and/or sports events, may be piped into, or played so as to be 29 
visible or audible from the outdoor café area before 9 am or after 11 pm on Fridays 30 
and Saturdays and before 9 am or after 10 pm on Sundays through Thursdays.4  31 

8. As accessory uses Ooutdoor cafes shall have fewer seats than the indoor portion of 32 
the restaurant,.2 33 

9. Unless otherwise required by the County Board, Ooutdoor cafes shall be exempt from 34 
any parking requirement, unless otherwise required by the County Board when 35 
approving a use permit or site plan.5  36 

B. Within public rights-of-way or easements for public use  37 
Outdoor cafes may be permitted within public rights-of-way or easements for public use if 38 
subject to approval of a use permit is obtained by the County Board as provided for in 39 
§15.4.  40 

C. In M districts 41 
In addition to the provisions of §12.9.15.A and B, outdoor cafes in M districts may be 42 
enclosed up to ten months per year, subject to approval of a use permit approval by the 43 
County Board as provided in §15.4.  44 

                                                           
 
 
 
2 To improve legibility, the two distinct use standards previously contained within Subsection §12.9.15.A.3 have been separated out to form two 
distinct line items (§12.9.15.A.5 and §12.9.15.A.8). All outdoor café use standards have also been regrouped so that standards that may be 
modified by the County Board by use permit or by site plan are relocated toward the end of the section. 
3 Subsection §12.9.15.A.6 was previously listed as Subsection §12.9.15.A.4. 
4 Subsection §12.9.15.A.7 was previously listed as Subsection §12.9.15.A.6. 
5 Subsection §12.9.15.A.9 was previously listed as Subsection §12.9.15.A.5. 
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