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Zoning Committee of the Planning Commission (ZOCO) Meeting Summary, July 31, 2017.  PC 

members in attendance:  Elizabeth Gearin (Chair), Erik Gutshall, Stephen Hughes, Nancy Iacomini; Jim Lantelme, 

Kathleen McSweeney, David Ricks, James Schroll, Megan Shelby  Staff: Joel Franklin, Jennifer Daniels, David Cristeal, 

Deborah Albert. 

 
 
Accessory Dwellings.  Staff provided an overview of the proposed amendments.  Comments from ZOCO 
members are summarized below. 
 
Clarifying questions  

 How was the 65 percent threshold for the parking survey derived? 
 How did staff arrive at the 1000 sf number for accessory dwellings in the basement? Is there a 

relative size provision?  Why have a square footage at all – why not just have a percentage of the 
main house? 

 Do most other jurisdictions use both a unit size and a percentage?   
 Did working group and staff talk about grandfathering existing structures that can be converted 

to ADs rather than creating a new structure? 
 Parking requirements: any discussion about proximity to metro and the number of spaces 

required?  
 Do we have a definition for a kitchen?  What about regulation for bedroom requirements?  
 What if the second entrance is not at the same level as the main entrance – would there be any 

exception for that? 
 Any restrictions on terms of rental (e.g. Length of lease)? 
 Did staff look at the number of properties at the level of neighborhood that are nonconforming 

with respect to area?  Staff will look for these data broken down for neighborhood and will 
provide if it is available based on the 2005 study. 

 
Lot area and width 

 For the most part, lots platted prior to 1950 are likely to be nonconforming with respect to area 
and those lots are more likely closer to metro and isn’t that where we are trying to concentrate 
density?  Request for more information on the breakdown of lot size by neighborhood to assess if 
that statement is accurate. 

 For nonconforming structures, can you file for a use permit or variance at the BZA? And if so, 
what requirements can the BZA offer relief from? 

 On a lot that is nonconforming with respect to area, what if you want to do an accessory dwelling 
in the basement and you are not doing any exterior changes?  Would that be allowed?  Should it 
be allowed? 

 
Maximum size requirements 

 If people are using their existing floorplate and are just breaking up the basement, why limit the 
size of an accessory dwelling in the basement?  Why not just get rid of the GFA requirement for 
the basement space?  That would not change how everyone else interacts with it. Many 
members agreed.  

o One member indicated is is ok to have the cap because there is opportunity for the 
perverse incentives.  While concerns should not drive the entire conversation so much 
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that it makes AD provisions ineffective, the proposed caps on size seem like reasonable 
caps without being unduly limiting  

o Another agreed that it is good to have some cap in order to alleviate fears.   
o 1000 sf is a good to generous size for the proposed three-person maximum 

 
Detached dwellings 

 What is counted in the square footage of the dwelling – does the staircase count as GFA? 
 The detached footprint size does not align with the 750 sf max size limitation – a 1½ story 

detached structure with a 560 sf footprint would result in roughly 1000 sf GFA. Staff indicated 
that it is easier to partition off a portion of a structure for an accessory dwelling in a detached 
dwelling than it is an attached dwelling, so staff proposes to keep the 750 sf limitation.  Several 
ZOCO members disagreed as to whether or not the 750 sf footprint should be revised.  

 Can an existing nonconforming detached accessory building be used for an accessory dwelling?  
Staff confirmed that it is the intent that existing nonconforming buildings can be used, and will 
double-check the zoning text to ensure that it meets that intent. 

 Can you build up above a nonconforming detached accessory building by right?  Staff will confirm 
how the zoning ordinance regulations for nonconformities apply to detached accessory buildings 

 
Occupancy 

 Is there a definition of child?  Three persons could allow for three unrelated adults.  That could be 
problematic.  There are a lot of rental properties in Arlington already, so it is sort of like having a 
duplex across the street (e.g. it would allow for two full families). This puts more pressure on 
parking, does not provide the type of affordable housing we want - not so worried about the 
accessory dwelling, but about the unintended consequences of what can happen 

o Concern about defining child – for example, what if you have adult offspring that are 
developmentally or cognitively disabled still need taking care of? 

 What about State Department people who are away for several years?  Are they not able to use 
the AD while they are out of the Country? 

 Having a cap on the size of the unit – more in favor of regulating the size of the unit than on over-
regulating the occupancy of the unit.  Am comfortable with allowing up to 3 people because the 
size of the unit is what protects the community from the bad actors, and helps to regulate 
parking, occupancy and other issues. 

 Could there be a limitation on the number of bedrooms rather than the number of people?  Or 
allow different numbers of bedrooms and people depending on the size of the unit? 

 There are a lot of perfectly acceptable arrangements that are not investment properties, that 
would be alternatives to an owner-occupancy requirement.  Our goal is to avoid investment 
properties – are there other ways to meet this goal? 

 
Compliance 

 Any more thought as to why we have to record the covenant?  Do other jurisdictions require the 
covenant?  Staff responded that most other jurisdictions require the covenant, but some, 
including Portland, OR and Montgomery County, MD, do not require the covenant. 

 What would the online property assessment look like for a unit with accessory dwelling? Is the AD 
flagged in the real estate database? For taxation purposes, they are going to have to figure that 
out. 

 We should assume through this process that for the most part, we will not have conforming 
loans? 
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 Are fair housing laws applicable for these types of dwellings? 
 What is the real issue we are trying the solve with the deed covenant?  Is the covenant primarily 

for the purpose of the transition from one owner to another?  Understanding that it is important 
that when you are buying property you need to understand what you can and cannot do, but that 
is true with any number of requirements.  The covenant is a case where the best of intentions 
may lead to unintended consequences. 

 
Building code 

 If you have radiator heat in your house that goes into the basement, would you have to replace 
the entire heating system for your house? 

 Do you need separate electric meters? 
 Why can’t you have zoned heating like you can have in an apartment building? Does it have to be 

completely separate, or would zoned heating be allowed. 
 
Chair of staff working group provided some brief comments for ZOCO: 

 Highlighted safety requirements of having separate heating and air conditioning 
 Working group preference is to eliminate the deed covenant 
 Working group’s approach to the occupancy requirement was to conservatively move away from 

the two-person existing limit, knowing how much pushback there was from the community nine 
years ago; however, heard from the County Board at the work session that they were 
comfortable with higher occupancy and more space.   

 
Summary comments from ZOCO members 

 Many people are doing this off the books.  We are trying to bring those folks into compliance.  
One of our yardsticks should be that this is not fundamentally different from having housemates.  
And there should be no difference, within the limitations of the no more than four unrelated 
persons rule. 

 Want to make sure ADs are allowable but without too many restrictions.  Maybe the deed 
covenant goes a little bit too far. 

 
The ZOCO chair highlighted a few items for follow-up requests  

 Provide information if possible on nonconforming lots from the 2005 study 
 Have a bigger discussion on lot size at a future meeting of the Planning Commission 
 Can you add a half story to an existing nonconforming accessory building 
 Ideas for occupancy requirements, possibly by capping by number of bedrooms or a sliding scale 

based on square footage 
 New definitions to reflect non-owner occupants such as State Department people who may travel 

for several years at a time 
 Options for removing deed covenant such as flagging on the real estate database  
 Does fair housing apply to accessory dwellings 
 Does Arlington have the ability locally to modify and of the building code requirements 
 Talk with the Urban Forester about impact of losing trees. 
 Provide a definition of a kitchen 

 
 


