ARLINGTON COUNTY, VIRGINIA
County Board Agenda Item
Meeting of November 16, 2013

SUPPLEMENTAL REPORT – REVISED RECOMMENDATION

DATE: November 14, 2013
SUBJECT: ZOA-13-06 Zoning Ordinance amendments to amend, reenact, and recodify Article
11 to incorporate the Columbia Pike Neighborhoods Special Revitalization District Form Based
Code (CP-NFBC), and Articles 5, 6, and 7 to allow optional development under the CP-NFBC in
R-6, R-5, R2-7, RA15-30T, RA14-26, RA8-18, RA7-16, RA6-15, C-1 and C-O districts for
properties located within the Columbia Pike Neighborhoods Special Revitalization District
(CPNSRD) on the GLUP. This amendment also allows the commercial nodes CP-FBC in C-2
and C-O districts for properties within the Columbia Pike Special Revitalization District, that
were omitted from the reformat of the Zoning Ordinance adopted on May 18, 2013.
C.M. RECOMMENDATION:
1. Adopt the attached ordinance to amend, reenact and recodify Articles 5, 6, 7, and 11
of the Arlington County Zoning Ordinance, as shown in Attachments A and B,
including incorporation of the Columbia Pike Neighborhoods Special Revitalization
District Form Based Code, and to allow its use in certain R, RA, and C districts: a)
with the changes included in Table 1 in the staff report dated November 7, 2013; and
b) without the regulations contained in Attachment A, §204.D that would implement
transfer of development rights within the Columbia Pike Neighborhoods Form Based
Code, in order to implement the Columbia Pike Neighborhoods Area Plan.
2. Defer consideration of paragraph §204.D (Transfer of Development Rights) of the
Zoning Ordinance amendment shown in Attachment A to the December 14, 2013,
County Board meeting.
DISCUSSION: This report contains the following information: 1) additional information in
response to County Board questions on the Transfer of Development Rights tool; 2) summary of
the Planning Commission hearing, including a staff response to the Urban Forestry Commission
letter; and 3) a summary of the Housing Commission hearing.

County Manager:

#####

County Attorney:

*****

Staff: Jennifer Smith & Deborah Albert, CPHD – Planning Division
Melissa Cohen, CPHD – Housing Division

Additional Information related to County Board Questions on TDR. At its October 19, 2013
meeting, the County Board requested additional information on possible sites within the
commercial centers FBC that could possibly accommodate additional density, or stories, through
TDR that would not require a change in construction type from stick (i.e. wood frame) to
concrete or steel. Staff provided a written response in the original staff report dated November 7,
2013. However, graphics have been prepared for this Supplemental Report to visually show the
areas where permitted heights are not yet the maximum for wood frame construction, so
additional height could be allowed without the necessity of concrete and steel (see Attachment
E). However, FBC amendments would be required to enable any potential changes to the
heights and further study would be required to assess the benefits and appropriateness of any
changes.
Planning Commission. The Planning Commission heard this item at its meeting on November 4,
2013, and continued discussion at its recessed meeting November 6, 2013. The Planning
Commission recommended adoption of the proposed zoning ordinance amendments with a
modification to the Transfer of Development Rights (TDR) provisions, specifically to adopt the
advertised language in Section 204.D.2 of the Neighborhoods FBC, which allows for an openended amount of density available to be certified at the TDR sending sites. The Planning
Commission also recommended that the County Board direct staff to initiate a study to consider
the issues arising from the use of TDRs with the goal of establishing additional criteria to guide
the use of TDR. The Planning Commission also indicated that favorable consideration should be
given to the final list of proposed changes to the FBC submitted by the Urban Forestry
Commission.
Staff’s recommendations for two fixed multipliers (i.e., 4.5 and 3.5 as outlined in the staff report
dated November 7, 2013), with a sunset provision, and tying the timing of density certification at
the sending site to identification and pending approval for a receiving site, were proposed to
address concerns raised by the County Board at its meeting on October 19, 2013. The Planning
Commission, however, reiterated its concerns that additional evaluation of the TDR program and
how it should be used within each sector plan area was necessary before committing to and
adopting particular details on the TDR tool for Columbia Pike.
In order to allow more time for continued discussion of the TDR elements for Columbia Pike,
staff recommends that the specific TDR provisions proposed for inclusion in the Neighborhoods
FBC (specifically §204.D) be deferred to the December 14, 2013 County Board meeting. This
extension will allow additional time for review of the advertised regulations as well as staff’s
current proposal.
The Urban Forestry Commission had a representative on the Form Based Code Advisory
Working Group who attended most meetings and provided comments throughout the process on
the various draft FBCs. In the Commission’s letter dated November 5, 2013, several additional
additions or revisions were requested to be considered. Staff reviewed the list and found that
several items were already incorporated into the October draft in time for the advertisement. For
several items, while staff generally concurs with the comments, the adjustments fall outside of
the scope of advertisement and therefore, would be added to a list of potential amendments to be
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made at a future date. Lastly, staff does not agree with a few of the few suggested revisions and
no changes are recommended. The table below indicates those distinctions.
Section 301./D./1 (page 17). A revision should
be made to clarify the defined limit of
disturbance (added language underlined):
“.....The survey shall delineate the
Preserved Natural Areas as shown on the
Regulating Plan, with the boundaries
terminating at half the length of the outermost
critical root zone of all the mature (having a
caliper over 3") trees. The resulting line will be
treated as the maximum limit of disturbance,
protecting the natural areas during construction
……”
Section 301/D./3./a (page 17) states that the
developer shall “remove invasive plant species”.
This language may be too vague. A goal of the
NAP is to “preserve natural woodland areas”.
We recommend that language be added,
perhaps as follows:
3. “…..the developer shall: a. work with County
staff and the County Invasive Plant Coordinator
to develop a 3-year non-native invasive species
removal program and management plan; b.
carry out the invasive species removal in
accordance with the plan.; and c. the Arlington
County Non-native Invasive Plants List shall be
the basis for which plant species are to be
removed.”

Section 402./G.2. (page 29). This section states
that trees from the County invasive plant list
cannot be selected. For Private Open Areas, it
would be better to include all plants, not only
trees, perhaps as follows: “Tree species must be
selected from a list approved by the County’s
urban forester. Planting of any plants listed on
the Arlington County Non-native Invasive Plants
List is prohibited…..”
Section 501./A./4. (page 49). This section
currently includes the goal "Contribute to
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These revisions were previously incorporated in
the Final Draft.

A change is included in the main staff report, (see
Table 1). This section would be modified to
eliminate the requirement for removal of invasive
plant species in the Preserved Natural Area. The
suggestion to add more regulations is outside of
the scope of advertisement. Also, staff’s
assessment of the suggestion to add reoccurring
plant removal and maintenance will add more
burden for development projects in this area and
could dissuade a property owner from using the
FBC as a development tool. Also, adding the
maintenance responsibility would require more
enforcement responsibility for the County which
would be problematic with many other county
responsibilities and priorities. For these reasons,
staff continues to recommend removal of the
language as shown in Table 1 of the main staff
report. Staff can monitor future development
projects with requirements for Preserved Natural
Area to assess whether a future FBC amendment is
needed to reintroduce additional maintenance.
No change at this time. Staff agrees with this
change that plant selection shall come from an
approved list and that non-native invasive plants
are prohibited, however, it is outside of the scope
of advertisement. Staff will add this item to a list
of potential future FBC amendments.

No change. The suggestion is adding a regulatory
statement to an intent section. Other sections of

sustainability through the requirements for
trees and other landscape material.” This
would be an appropriate place to add reference
to the County’s invasive plant list: “Plants listed
on Arlington County’s Non-native Invasive
Plants List are prohibited from use.”
Section 505./B./1. (page 63). Add a new
sentence to the end of the first paragraph to
say, “Begin street tree spacing near the
intersections, but outside of the line of sight for
clear turning movement visibility and no farther
than 35 feet from the point of intersection.”

Section 505./B./1. (page 63). Regarding the
58/38 street configuration, there should be
further precision as to how many trees will be
planted in mid-block areas when street length
exceeds 249 feet. The detail 505.B.1 only
describes the planting situation for the end of
the block. UFC suggests that there be a
requirement for a minimum of two trees midblock when street length exceeds 249 feet.
Section 505./B./2. (page 63). Revise the last
sentence to read, “The requirements of B.3
below may be met through the use of a bridged
slab, or other techniques that clearly exceed
these standards.” (This would delete
“structural soils.”)
Section 505./B./3./a./(i) (page 63). The current
draft language for height of newly planted trees
is 0-6 inches, which is too high at its upper end.
UFC suggests amending this requirement as
follows: “Street Tree planting areas, including
soil and mulch levels, shall be at grade or not
more than 3 inches in height above the
sidewalk.
Section 505./C./4. (page 64). This section
currently includes the requirement, "Invasive
exotic species may not be used anywhere,
including on private lots." We recommend the
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the FBC would be more appropriate for this
content, such as, but not limited to Section
402.G.2, as noted above.

No change. There are many required elements of
the streetscape area and some flexibility is needed
through the site design process to place all the
required elements including street trees, street
lights, curb ramps, benches, and waste
receptacles. Staff will assess the placement of
these elements through the application review
period, and can further adjust the placement
during the permit review period, during which
time staff automatically is evaluating the proper
placement and visibility clearances at street
intersections to ensure safety for all modes of
traffic.
No change. The diagram shown on page 43 of the
FBC is not limited to the end of a block condition
and would also apply mid-block.

No change at this time. Staff is open to further
examination of the tree planting conditions, and
specifically examining the structural soil conditions
or other better solutions such as structural cells or
pervious paving. Staff will add this item to a list of
other potential future amendments and will
examine this subject further.
These revisions were previously incorporated in
the Final Draft.

No change at this time. Staff agrees with this
change that plant selection shall come from an
approved list and that non-native invasive plants
are prohibited, however, it is outside of the scope

addition of a reference to the Arlington County
Non-native Invasive Plants List
Section 505./C. (page 65). We suggest that the
draft indicate on the Street Tree list (page 65)
which trees on the list are native to Arlington.
Perhaps those trees that are native could be
followed by an “(N)”
Section 703./B./10./d. (page 100). We
recommend altering the current language
regarding trees in the Conservation Areas :
"Mature trees, provided however that diseased
or damaged trees may be replaced on a one to
one basis with a native tree species......" UFC
suggests "Mature trees, provided, however,
that significantly diseased or damaged trees …..
when replaced must be replaced on a one for
one basis with a native tree species....."

of advertisement. Staff will add this item to a list
of potential future FBC amendments.
No change at this time. Staff will evaluate the list
of trees and, as part of the other
recommendations noted in this table, will assess
how best to identify native trees.
These revisions were previously incorporated in
the Final Draft.

Housing Commission. The Housing Commission heard this item on November 7, 2013 and
voted unanimously to recommend adoption of the General Land Use Plan, Master Transportation
Plan, Transfer of Development Rights policy amendments, and the Neighborhoods Form Based
Code. The Commission members asked clarifying questions on the proposed TDR regulations
including the administrative aspects, how useful it would be towards preserving affordable units,
and whether there were any disadvantages. Staff responded at the meeting to provide
information. A Commission member raised questions and concerns about the proposed finished
floor elevation regulations and how they have been adjusted since meeting last with the
Disability Commission on October 15, 2013. Staff indicated that the regulations had been
revised subsequent to the October 15 meeting and now includes requirements that ground story
units shall have an accessible route to an exit door with a zero-step entry without requiring
mechanical means such as an elevator. Concerns were expressed that these provisions were not
sufficient to allow full accessibility during times when both power outages occur and ramps are
not provided for redundancy. It was commented that the design regulations may cause building
design that are in conflict Building Code accessibility requirements, and that, ultimately, the
raised condition was problematic. Staff does not believe the FBC regulations will cause building
designs for apartment buildings to be in conflict with the Building Code, including any
accessibility requirements. The provisions that were added after the Disability Commission
meeting, and before advertisement of the FBC in October, were shared with the Disability
Commission members by e-mail and several members indicated positive feedback. Staff
believes the proposed regulations would provide accessible routes equally for all residents of the
building no matter whether they reside on the ground story on upper floors, and does not
recommend further changes to the proposed regulations at this time.
CONCLUSION: Staff recommends that the County Board adopt the attached ordinance to
amend, reenact and recodify Articles 5, 6, 7, and 11 of the Arlington County Zoning Ordinance,
as shown in Attachments A: a) with the changes included in Table 1 in the staff report dated
November 7, 2013; and b) without the regulations contained in Attachment A, §204.D that
would implement transfer of development rights within the Columbia Pike Neighborhoods Form
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Based Code, in order to implement the Columbia Pike Neighborhoods Area Plan, including
incorporation of the Columbia Pike Neighborhoods Special Revitalization District Form Based
Code and allow its use in certain R, RA, and C districts; and, to defer consideration of §204.D. to
the December 14, 2013 County Board meeting.
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ZOA 13-06
AN ORDINANCE TO AMEND, REENACT AND RECODIFY ARTICLE 11 OF THE
ARLINGTON COUNTY ZONING ORDINANCE TO INCORPORATE THE
COLUMBIA PIKE NEIGHBORHOODS SPECIAL REVITALIZATION DISTRICT
FORM BASED CODE (CP-NFBC) AS SHOWN IN ATTACHMENT A WITH THE
CHANGES SHOWN IN TABLE 1 OF THE STAFF REPORT DATED NOVEMBER 7,
2013 AND WITHOUT THE REGULATIONS CONTAINED IN §204.D (TRANSFER OF
DEVELOPMENT RIGHTS); ARTICLES 5, 6 AND 7 TO ALLOW OPTIONAL
DEVELOPMENT UNDER THE CP-NFBC IN R-6, R-5, R2-7, RA15-30T, RA14-26, RA818, RA7-16, RA6-15, C-1 AND C-O DISTRICTS FOR PROPERTIES LOCATED
WITHIN THE COLUMBIA PIKE NEIGHBORHOODS SPECIAL REVITALIZATION
DISTRICT (CPNSRD) ON THE GLUP AS SHOWN IN ATTACHMENT B; AND TO
AMEND, REENACT AND RECODIFY ARTICLE 7 TO ALLOW OPTIONAL
DEVELOPMENT UNDER THE COMMERCIAL NODES CP-FBC IN C-2 AND C-O
DISTRICTS FOR PROPERTIES WITHIN THE COLUMBIA PIKE SPECIAL
REVITALIZATION DISTRICTS THAT WERE OMITTED FROM THE REFORMAT
OF THE ZONING ORDINANCE ADOPTED ON MAY 18, 2013 AS SHOWN IN
ATTACHMENT B; IN ORDER TO FACILITATE THE CREATION OF A
CONVENIENT, ATTRACTIVE AND HARMONIOUS COMMUNITY; TO
ENCOURAGE ECONOMIC DEVELOPMENT; TO PROMOTE THE CREATION AND
PRESERVATION OF AFFORDABLE HOUSING; TO PROTECT AGAINST
DESTRUCTION OF OR ENCROACHMENT UPON HISTORIC AREAS; AND FOR
OTHER REASONS REQUIRED BY THE PUBLIC NECESSITY, CONVENIENCE AND
GENERAL WELFARE, AND GOOD ZONING PRACTICE.
Be it ordained that Article 11 of the Arlington County Zoning Ordinance is hereby
amended, reenacted and recodified as shown in Attachment A with the changes shown in Table 1
of the staff report dated November 7, 2013 and without the regulations contained in §204.D
(Transfer Of Development Rights)in order to incorporate the Columbia Pike Neighborhoods
Special Revitalization District Form Based Code (CP-NFBC); and Articles 5, 6 and 7 are hereby
amended, reenacted and recodified as shown in Attachment B to allow optional development
under the CP-NFBC in R-6, R-5, R2-7, RA15-30T, RA14-26, RA8-18, RA7-16, RA6-15, C-1 and
C-O districts for properties located within the Columbia Pike Neighborhoods Special
Revitalization District (CPNSRD) on the GLUP; and to allow optional development under the
commercial nodes CP-FBC in C-2 and C-O districts for properties within the Columbia Pike
Special Revitalization Districts that were omitted from the reformat of the Zoning Ordinance
adopted on May 18, 2013 as shown in Attachment B; in order to facilitate the creation of a
convenient, attractive and harmonious community; to encourage economic development; to
promote the creation and preservation of affordable housing; to protect against destruction of or
encroachment upon historic areas; and for other reasons required by the public necessity,
convenience and general welfare, and good zoning practice.
***
Proposed Zoning Ordinance Amendment
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In the proposed amendment, all of Attachment A is proposed as new text. In Attachment B, text
proposed to be added is shown with underline and text proposed to be removed is shown with
strikethrough; text proposed to be deleted from one location and moved to another location is
shown with double-strikethrough and double-underline, respectively.
***
1. The Arlington County Zoning Ordinance is hereby amended, reenacted and recodified such
that where new paragraphs are proposed to be inserted, subsequent paragraphs will be
renumbered accordingly.
2. The Arlington County Zoning Ordinance is hereby amended, reenacted, and recodified as set
forth in Attachments A (with the exception of §204.D) and B.
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