
  

 
County Manager:  _____________ 
 
County Attorney:  _____________ 
 
Staff:  Betts Abel, CPHD 
           Winsome Craig, CPHD 
           David Cristeal, CPHD 

 ARLINGTON COUNTY, VIRGINIA 
 

County Board Agenda Item  
Meeting of October 14, 2006  

 
 
 
 
DATE:  October 5, 2006 
 

SUBJECT:    
 A. SP #371 Site Plan Amendment: On the County Board’s Own Motion amend condition 

#63 to delete existing affordable housing requirement in site plan condition and require 
developer to sell affordable units at previously set affordable prices to County or its 
designee for resale at market-rate prices; 1722, 1738, 1800 Wilson Blvd, 1727, 1735 
Clarendon Blvd. (RPC #17-010-011, -012, -013, -019, -028, -031, -033). 

 
 B. SP #377 Site Plan Amendment: On the County Board’s Own Motion amend condition 

#62 to delete existing affordable housing requirement in site plan condition and require 
developer to sell affordable units at previously set affordable prices to County or its 
designee for resale at market-rate prices; 3409 Wilson Blvd., and 909 – 911 N. Kansas St. 
(RPC #14-034-001, -010, -011). 

  
 C. SP #378 Site Plan Amendment: On the County Board’s Own Motion amend condition 

#61 to delete existing affordable housing requirement in site plan condition and require 
developer to sell affordable units at previously set affordable prices to County or its 
designee for resale at market-rate prices; 1002, 1008 N. Monroe St., 1003 N. Nelson St. 
(RPC #14-031-001, -002, -004). 

 
 D. SP #383 Site Plan Amendment: On the County Board’s Own Motion amend condition 
 #63 to delete existing affordable housing requirement in site plan condition and require 
 developer to sell affordable units at previously set affordable prices to County or its 
 designee for resale at market-rate prices; 3901 Wilson Blvd., 810, 820 N. Pollard St. 
 (RPC #14-043-016, -017, -021, -022, -023). 
 
 E. Allocate up to $2.5 million in Affordable Housing Investment Fund (AHIF) funds for 
 the purchase of the affordable units. 
 
 
 
 
 



 
 

C.M. RECOMMENDATIONS: 
 
          1.  Approve the subject Site Plan Amendments to amend conditions converting the 

affordable housing agreements from providing on-site affordable condominium units to 
selling the units at market rate and contributing the cash proceeds towards other 
affordable housing needs:  

 A. Site Plan # 371 (1800 Wilson Boulevard) – Amend Condition #63.  
 B. Site Plan # 377 (The Joule, 3409 Wilson Boulevard) - Amend Condition #62.   
 C. Site Plan # 378 (The Monroe, North 10th & Monroe Streets) – Amend 

Condition #61  
 D. Site Plan # 383 (The Hawthorn, 3901Wilson Boulevard) - Amend Condition 

#63. 
 
         2.  Authorize the County Manager to execute documents necessary to amend the    
   Committed Affordable Housing Agreements with applicants of Site Plan #s 371, 377,  
   378, and 383 to reflect the revised condition, and to sign documents necessary to release 
   the covenants associated with those agreements. 
 

3. Allocate up to $2,500,000 in Affordable Housing Investment Funds (AHIF) from 
Housing Contingency (101.91102) as a non-interest bearing deferred payment loan to a 
nonprofit designee for the acquisition, as necessary, of the affordable condominium 
units.  These funds will be secured by a promissory note payable to the County and shall 
be repaid along with additional proceeds when the units are sold at market rates for the 
full value of the units less allowable expenses. 

 
4. Authorize the County Manager to enter into an agreement with a nonprofit designee to 

manage the sale of the affordable condominium units at market-rates and, with the 
concurrence of the County Attorney, to act as the County Board’s representative in 
approving changes to the financing or program provisions that are necessary to remove 
any ambiguity or inconsistency or which improve the County’s financial security, 
financial position, or enhance the housing program and which changes do not adversely 
affect the County financially, prior to execution of the County’s financing documents. 

 
5. Allocate up to $1.0 million from the proceeds of the sale of the affordable condominium 

units for a new homeownership program for County and Schools employees who are 
first time homebuyers purchasing units in, or adjacent to, the Rosslyn-Ballston Metro 
Corridor subject to receipt of the proceeds from the sale of the condominiums. 

 
6. Allocate up to $6.0 million, or the remainder of the sales proceeds, from the proceeds of 

the sale of the affordable condominium units for the Buckingham Villages apartment 
project, with a priority for use for homeownership, subject to receipt of proceeds from 
the sale of the condominiums. 

 
ISSUES:  1. Should AHIF funds be used to acquire affordable condominium units at the 

affordable prices for resale at market rates to provide funding to achieve more units 
of affordable housing? 
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2. Should the County Allocate up to $1.0 million from the sale of the condominium 

units to assist County and Schools Employees who are first time homebuyers 
purchasing homes located in or near the Rosslyn–Ballston Metro corridor? 

3. Should the County allocate up to $6.0 million, or the remainder of the sales 
proceeds from the sale of the condominium units, to assist the Buckingham 
Villages affordable housing program, with a priority for use for homeownership? 

 
SUMMARY:  Since the fall of 2003 several site plan projects have been approved that include 
affordable condominium units to be sold to households with incomes up to 50 percent and 60 
percent of area median income (AMI).   
 
Approximately $7 million in additional funds for affordable housing might be realized through 
the sale at market-rate prices of thirty previously approved affordable condominium units in four 
buildings, enabling the County to at least double the number of affordable units.  AHIF funds 
would be used to acquire the condominium units at the affordable prices before resale of the 
units at market prices.  The developers of these projects have agreed to the proposed site plan 
amendments. 
 
The current recommendations are intended to address concerns voiced by the Housing 
Commission and provide an increased focus on promoting affordable first-time homeownership 
opportunities for approximately 30 County or School employees purchasing in the Metro 
Corridors as well as provide critically needed assistance to preserve the community of 
Buckingham Villages. 
 
DISCUSSION:   
Per-Unit Subsidy Value:  Since these projects were approved three to four years ago, the value 
of the per-unit subsidy has become excessive as market-rate prices have escalated.  The value of 
the subsidy per unit, meaning the difference between the affordable and the estimated market-
rate price, ranges from an estimated  $200,000 for a one-bedroom unit up to almost $450,000 for 
a two-bedroom unit (see Attachment A).  Many of the households eligible to purchase these units 
would also likely be eligible for the County’s Moderate Income Purchase Assistance Program 
(MIPAP) and for the state’s lower-interest SPARC loans, further increasing the potential total 
subsidy for relatively few households.  
 
By comparison, projects with affordable units assisted with County loan funds have recently 
averaged about $65,000 per unit. With an estimated average net yield of $250,000 per affordable 
condominium unit as outlined below, each of the new condo units may support two to four other 
affordable units.  Moreover, the AHIF funds in this instance are a loan, so the funds would 
recycle back to the County, with interest, to support future affordable housing efforts. 
 
Selling the affordable units at market prices can provide at least double the number of affordable 
units off site and is consistent with the recently approved Affordable Dwelling Unit ordinance. 
 
Use of Proceeds:  There is currently an urgent need for funding to preserve existing units at 
Buckingham Villages; this need is estimated to approach $15 to $20 million or more.  A housing 
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cooperative or other form of affordable ownership may also be an option at Buckingham. The 
funds from the resale of the affordable condominiums will provide the opportunity for hundreds 
of households to avoid displacement from this neighborhood.  Even at a subsidy of $125,000 per 
unit, twice as many households could be assisted.  Therefore, it is recommended that the 
remaining proceeds from the condominium sales, after a $1.0 million allocation for the 
recommended homeownership program, should be used to preserve or develop new affordable 
units at Buckingham. 
 
In the past six years the County has provided nearly $20 million in AHIF funding for projects in 
and near the Rosslyn-Ballston Corridor.  Over 800 affordable units have been supported in this 
area through financial assistance and the use of bonus density and other incentives.  See map in 
Attachment B.  In addition, $16.735 million in AHIF Plus funds were allocated for Courthouse 
Crossings as a bridge loan for that project. 
 
Homeownership Support:  Affordable homeownership remains an important policy goal, and 
must be balanced with other important housing policy goals and targets.  In FY 2006 the County 
provided or facilitated the following homeownership assistance for new homebuyers: 
 

• $675,000 in MIPAP second trusts for 27 households; 
• $320,000 in state Homestride mortgages for 16 households; and 
• $7 million in VHDA SPARC mortgages for 29 households. 

 
The County also partnered with IDI through the Employer Assisted Housing Program in the sale 
of 52 Dominion Terrace condominiums to households with incomes below 80% of AMI. The 
County has also assisted the acquisition of affordable units at Arlington Oaks not far from the 
Rosslyn-Ballston Corridor and ten affordable condominiums at The Sierra near Columbia Pike.  
Prior efforts in and near the Corridor include the Summerhill and Colonial Village Cooperatives.   
 
New Homebuyer Program Component:  Over the years, the County has assisted hundreds of 
households to purchase homes through its Moderate Income Purchase Assistance Program 
(MIPAP).  This program is clearly the most efficient approach to providing homeownership 
opportunities, especially when used with VHDA low interest first mortgages and Homestride 
second mortgages. Up to $1 million from the proceeds of the affordable condo sales is being 
recommended to augment the County’s affordable homeownership programs for County and 
Schools first time homebuyers to purchase in and near the Rosslyn-Ballston corridor.  Because 
units in the corridor cost substantially more, it is anticipated that up to an additional $50,000 per 
unit may be needed to augment the existing $25,000 MIPAP program.  These loans would be 
structured with deferred payment terms for second or third trusts similar to MIPAP, except due 
only upon sale or refinancing.  The program could be available for households with incomes up 
to 80% AMI and could, alternatively, be administered as part of the Live Near Your Work 
program with priority for County and Schools employees.  Staff will provide a more detailed 
program description at the November meeting of the Housing Commission.  
 
There is an available supply of market affordable resale condominium units currently for sale in 
the County. There are 47 one-bedroom units on the market priced from $179,000 to $250,000. 
Five of these units are located in the Rosslyn to Ballston zip codes of 22201 and 22203 (which 
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correspond to Neighborhood Service Areas D and E).  There are 73 two-bedroom units priced 
from $225,000 to $325,000.  Of these, five priced from $300,000 to $325,000 are located in zip 
codes 22201 and 22203.  Assisting eligible households to purchase units such as these would 
require some form of subsidy approaching $100,000 for two-bedroom or larger units.  This could 
be made achievable by combining the new resources with MIPAP, Homestride and other 
programs.  Terms of the MIPAP loan may also need to be extended to ensure  a manageable 
repayment plan.   
 
Purchasing resale units in and near the Metro Corridor should also relieve the pressure of high 
condominium fees in the new construction luxury high-rise buildings. One of the concerns of the 
new construction purchases is that the County might need to subsidize these fees in the future to 
ensure continued affordability for subsequent home buyers.  Virtually all jurisdictions in the 
region are struggling with how to manage the condo fee aspect of affordable homeownership. 

 
AHIF Funds:  The program outlined in the table below would require up to $2,500,000 in AHIF 
funds for approximately 2 years for the initial acquisition of the units. The sale at market rates 
should provide a net yield of roughly $250,000 per unit to the County for 30 units.  This yield 
takes into account the costs related to the initial purchase and the costs of the resale.  
 
AHIF funds will be needed as early as November 2006 and as late as summer 2007.  When all 
the units are sold, funds will be returned to the AHIF account along with the additional proceeds 
per unit.  It is unlikely that all of the AHIF funds requested will be needed at the same time 
because the affordable units will be available for purchase at different times, and funds should be 
repaid during this time period as well. Staff therefore recommends at this time that adequate 
funds be allocated to facilitate the acquisition of 19 units of the 30 because the 11 units at the 
Hawthorn are not expected to be ready for acquisition until late FY 2007 or early FY 2008, at 
which point the allocation of additional AHIF funds would be requested, if needed. 
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SOURCES AND USES AND RETURN TO COUNTY 
 

SOURCE 
AHIF Funds       $  2,500,000 
        
USES 
Purchase of 19 ADU condos from developers    $ 2,351,600 
Closing Cost (2.5% of cost + advanced reserves)        148,400 
        $ 2,500,000
RETURN TO COUNTY 
Sale of 19 condos at market rate (estimated)   $ 7,976,400 
Cost of sales (6%)         - $478,600 
Management, including tax impact (5%)     - $398,800 
Estimated Total Available from Market sale   $ 7,100,000 
AHIF payback       $ 2,500,000 
 
Estimated Net to County for 19 units    $ 4,600,000 
Estimated net per unit for 19 units        $242,100 

 
If AHIF funds were requested for all 30 units at this time, another $1.5 million for a total of $4 
million would be needed. With the market-rate resale of the additional 11 units, the total 
estimated net to the County would be roughly $7 million, or about $250,000 per unit. 
 
The sale would be managed by a nonprofit entity.  Staff is negotiating with AHC to manage this 
process on behalf of the County because AHC has experience in selling both affordable and 
market-rate housing. AHC would retain brokers to market the units and would obtain County 
approval of sale prices and conditions and the settlement sheet terms.  AHC would be paid a fee 
of 3% of the market sales prices plus the cost of federal unrelated business income taxes. 
 
The terms of the AHIF loan would be as follows: 
 

1. This program will be funded with up to $2.5 million in non-interest bearing AHIF funds 
payable as needed to the County’s nonprofit designee for up to a two-year term. 

 
2. The nonprofit designee shall execute an AHIF agreement and promissory note for the 

County loan in a form acceptable to the County Manager and County Attorney. 
 

3. The nonprofit designee will obtain County approval of the market-rate prices and 
conditions and of the settlement sheet terms prior to the closing of each purchase and 
sale. 

 
HOUSING COMMISSION RECOMMENDATION:  On October 5, 2006, the Housing 
Commission voted 6-2 to approve the following: the allocation of $2.5 million in AHIF funds for  
purchase by an intermediary of 19 of the 30 affordable condos in 4 projects; the set aside of $1 
million of the net proceeds to assist Arlington County and Arlington Schools employees to 
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purchase affordable homes in or near the R-B Corridor, with the program also available to 
tenants in need of affordable housing who live in Neighborhood Service Areas (NSAs) D and E 
to purchase homes in their respective NSAs; and the set aside of the estimated $6 million in 
remaining net proceeds to assist in the preservation of Buckingham Villages for affordable 
homeownership.  The Commission further recommended that, if this program element is 
adopted, any changes in the distribution of these funds come back to the Housing Commission 
for review and approval. 
 
FISCAL IMPACT: The FY 2007 AHIF fund balance is $ 1,171,068 and with the anticipated 
carryover of $8,159,674 in AHIF unallocated funds, the balance will increase to $9,330,742. If 
$2,500,000 in AHIF is allocated, the balance will decrease to $6,830,742.  There are two other 
items on this County Board agenda that are requesting AHIF funds: $970,418 for Fairview 
Manor and $795,000 for Fisher House. If all three requests are approved, the balance of AHIF 
funds would be $5,065,324.  After the sale of the thirty units, an estimated $7 million would be 
available for a new homeownership program for County and Schools employees who are first 
time homebuyers purchasing units in, or adjacent to, the Rosslyn-Ballston Metro Corridor and 
for the Buckingham Villages apartment project. 
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PREVIOUS COUNTY BOARD ACTIONS: 
 
June 10, 2006     Authorized advertising on the County Board’s Own  
      Motion  site plan amendments to modify conditions  
      from approved site plans as follows: 
      1.  Condition #61 of Site Plan # 378 – The Monroe,  
           North 10th & Monroe Streets (approved October  
           2003). 

     2.  Condition #63 of Site Plan # 371 – 1800 Wilson  
           Boulevard. (approved February 2004). 
      3.  Condition #62 of Site Plan # 377 – The Joule,  
           3409 Wilson Boulevard. (approved December  
           2003). 
      4.  Condition #63 of Site Plan # 383 – The   
           Hawthorn, North Pollard Street & Wilson  
           Boulevard (approved April 2004). 
 
July 9, 2006     Deferred site plan amendments to the County Board 
      meeting on September 16, 2006. 
 
September 16, 2006    Deferred site plan amendments to the County Board 
      meeting on October 14, 2006. 
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SP 371 - 1800 Wilson Blvd.  Feb. 2004 
 
63. Prior to the issuance of any permit for any activity on the site, the developer agrees to 

execute documents requested by the County to evidence agreement to all of the terms and 
conditions outlined in the developer's approved final Affordable Housing Plan as such 
plan is set forth in the letter attached to the January 30, 2004 County Manager’s report 
dated January 30, 2004 from Nan Terpak to Betts Abel, and also including, but not 
necessarily limited to, the following conditions: 

 
a.       County/Developer Agreement/Affirmative Marketing Plan: The agreement 

shall include an Affirmative Marketing Plan in substantially that form as 
required by the U.S. Department of Housing and Urban Development 
(HUD) and including, at a minimum, the elements specified in the 
Developer's final Affordable Housing Plan and Affirmative Marketing Plan. 
The Affirmative Marketing Plan shall be in a form and substance acceptable 
to the County Manager, with the concurrence of the County Attorney, 
according to the County's criteria for such marketing plans. 

 
b.       Affordable Sale Prices: The developer agrees that the affordable sale prices 

shall be those as defined in the Affordable Housing Plan, based on being 
affordable to 1.5 and 3-person households at 50% and 60% of Area Median 
Income as published by HUD for MWSA in 2003 (AMI). Two one-bedroom 
units shall be available for purchase by households with incomes up to 50% 
AMI, and two one-bedroom and one two-bedroom units shall be available 
for purchase by households with incomes up to 60% AMI. The units shall 
meet the criteria established by the County in consultation with the 
developer. 

 
c.       Marketing Period: The developer agrees that the proposed marketing plan, 

as approved in a. above, shall call for the initial advertising and marketing 
of the affordable units to begin no earlier than six (6) months prior to their 
availability. 

 
d.       Compliance Period: The developer agrees that the Affordable Housing Plan 

shall require that individual dwelling units have recorded deed covenants 
which would effectively keep the dwelling units affordable for the life of 
the project All deeds from the developer to initial transferees shall contain 
language providing that the units are subject to the affordability deed 
covenants approved by the County Manager and further providing that such 
mechanisms will apply to future deeds transferring the individual units. The 
developer agrees that such deed covenants shall be part of the condominium 
or other documents recorded among the land records of the Clerk of the 
Circuit Court of Arlington County, as determined by the County Manager to 
be reasonably necessary to protect the affordability of the units. The deed 
covenants shall address resale, refinancing, rental, foreclosure, devaluation 
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and other potential events related to the ownership and financing of the 
affordable units in order to retain them as affordable units. 

 
e. Accessible Units: The developer agrees to make the five (5) affordable 

units available as fully accessible (as Type A units in Chapter 11 of the 
Building Code) to persons with physical disabilities and to market these 
units to households in need of such units as part of the developer's 
Affirmative Marketing Plan. 
 

f. Rental Option: At its option, the developer can retain ownership of the 
affordable units and lease them according to the terms of the Affordable 
Housing Plan, approved on June 14, 2003, without obtaining a site plan 
amendment 
 

The developer agrees at all times to fully comply with the requirements of such 
documents and the plan 
 
Condition # 63 is deleted and replaced by the following: 
 
63.  
 a. The developer agrees to sell to the County or its designee the following   
  properties:  
  - Two 1-bedroom condominium units at a price of $89,700 per unit,  
  - Two 1-bedroom units at $107,700 per unit, and  
  - One 2-bedroom unit at $129,200.   
  
 b. All of the above properties (units) will be sold simultaneously to the County or its 
  designee and settlement will occur in a single transaction.  

 
 c. The developer agrees to notify the County Manager, within 180 days after County 
  Board approval of this revised condition 63: that the units are available for sale to  
  the County; that Certificates of Occupancy have been issued for the units that will 
  be sold; and that the units are complete and clean and ready for occupancy.  The  
  developer agrees that it will be ready, willing and able to close on the sales  
  pursuant to the contract referenced in subpart 63.d of this condition within 60 
  days after such notice to the County Manager, and closing shall be consummated  
  within said 90 days.  The County Manager may, at any time up to a date that is  
  thirty (30) days after the date of that notification, notify the developer of the name 
  of the County’s designee for purchase of the  units.  Upon such notification, the  
  developer agrees that the designee may purchase the units referenced in this  
  condition 63 under all terms and conditions that are applicable to a sale to the  
  County. If the County and/or its designee do not perform within the stated time  
  frames, the Developer is released of all obligations regarding the affordable units. 

 
d. The developer agrees that the sale will be completed according to the terms of the  
 real estate sales contract for 1800 Wilson Boulevard on file with the Housing 
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 Division Office of the County’s Department of Community Planning, Housing & 
 Development,  with such changes, additions or deletions that do not materially  
 adversely affect the County’s position that are agreed to by the developer and the 
 County Manager with the consent of the County Attorney. The developer agrees 
 that transaction costs payable to the developer and/or its designee by the County 
 and/or its designee shall be only those applicable costs set forth in the sales 
 contract. 

 
e. The developer agrees to fully cooperate with the County, its designee, and/or any 
 assignee to complete the sales of the units. 
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SP 377 – 3409 Wilson Blvd. (The Joule) 
 

62. Prior to the issuance of any building permit for any activity on the site, the developer 
agrees to execute documents requested by the County to evidence agreement to an 
approved final Affordable Housing Plan as set forth in a November 17, 2003 letter from 
Ed Peete Company to Tunji Akiwowo/DCPHD, including, but not necessarily limited to, 
the following conditions:  

 
a. County/Developer Agreement/Affirmative Marketing Plan: The developer 

agrees to execute an agreement with the County wherein it agrees to all of the terms 
and conditions outlined in its Affordable Housing Plan, together with the following 
conditions "b" through "e" outlined below. This agreement shall include an 
Affirmative Marketing Plan in substantially that form as required by the U.S. 
Department of Housing and Urban Development and including, at a minimum, the 
elements specified in the Developer’s final Affordable Housing Plan and 
Affirmative Marketing Plan and shall be in a form and substance acceptable to the 
County Manager, with the concurrence of the County Attorney. 

b. Affordable Sales Prices: The developer agrees that the affordable sales prices shall 
be those as defined in the Affordable Housing Plan, based on being affordable to 3- 
and 4.5-person households at 60% of Median Family Income (MFI) as published by 
HUD for MWSA in 2003.  Five (5) units shall have such sales prices.  These units 
shall be available for purchase by households with incomes 50% and 60% MFI and 
that meet the criteria established by the County in consultation with the developer. 

c. Marketing Period: The developer agrees that the proposed marketing plan, as 
approved in a. above, shall call for the initial advertising and marketing of the 
affordable units to begin no earlier than 6 months prior to availability and no less 
than a period of 6 months. 

d. Compliance Period: The developer agrees that the Affordable Housing Plan shall 
require that individual dwelling units have recorded security mechanisms such as 
deed covenants and/or deeds of trust which would effectively keep the dwelling 
units affordable for a specific term to be determined.  All deeds from the developer 
to initial transferees shall contain language setting forth that the units are subject to 
the affordability security mechanisms with such language to apply to future deeds 
transferring the individual units, as approved by the County Attorney. The 
developer agrees that such security mechanisms shall be part of the condominium 
or other documents, as determined by the County Attorney to be necessary.  The 
security mechanisms shall address resale, refinancing, rental, foreclosure, 
devaluation and other potential events related to the ownership and financing of the 
affordable units in order to retain them as affordable units. 

e. Non-Sale/Rental Option: In the event that the developer is unable to sell all the 
affordable units to qualified purchasers and/or determines to make some such units 
in the project available as rentals, the developer shall submit a site plan amendment 
to the County for review of how to handle any outstanding subsidy values. 
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The developer agrees, at all times, to fully comply with the requirements of such 
documents and the plan. 
 

Condition # 62 is deleted and replaced by the following: 
 
62.  
 a. The developer agrees to sell to the County or its designee the following   
  properties: 
  - One 1-bedroom condominium unit at a price of $96,000,  
  - Three 2-bedroom units at $107,000 per unit, and  
  - One 2-bedroom unit at $129,000. 
 
 b. All of the above properties (units) will be sold simultaneously to the County or its 
  designee and settlement will occur in a single transaction. 

 
 c. The developer agrees to notify the County Manager, within 180 days after County 
  Board approval of this revised condition 62: that the units are available for sale to  
  the County; that Certificates of Occupancy have been issued for the units that will 
  be sold; and that the units are complete and clean and ready for occupancy.  The  
  developer agrees that it will be ready, willing and able to close on the sales  
  pursuant to the contract referenced in subpart 62.d of this condition within 60 
  days after such notice to the County Manager, and closing shall be consummated  
  within said 90 days.  The County Manager may, at any time up to a date that is  
  thirty (30) days after the date of that notification, notify the developer of the name 
  of the County’s designee for purchase of the  units.  Upon such notification, the  
  developer agrees that the designee may purchase the units referenced in this  
  condition 62 under all terms and conditions that are applicable to a sale to the  
  County.  If the County and/or its designee do not perform within the stated time  
  frames, the Developer is released of all obligations regarding the affordable units. 
 

 
d. The developer agrees that the sale will be completed according to the terms of the  
 real estate sales contract for The Joule on file with the Housing Division Office 
 of the County’s Department of Community Planning, Housing & Development, 
 with such changes, additions or deletions that do not materially adversely affect 
 the County’s position that are agreed to by the developer and the County Manager 
 with the consent of the County Attorney. The developer agrees that transaction 
 costs payable to the developer and/or its designee by the County and/or its 
 designee shall be only those applicable costs set forth in the sales contract. 
 

 
e. The developer agrees to fully cooperate with the County, its designee, and/or any 
 assignee to complete the sales of the units. 
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SP #378  Monroe St. Condos 
 

61.    Prior to the issuance of any building permit for any activity on the site, the developer 
agrees to execute documents requested by the County to evidence agreement to an 
approved to all of the terms and conditions outlined in the developer’s approved final 
Affordable Housing Plan as set forth in a letter from Catherine Puskar, Attorney, attached 
to Sakura Namioka/DCPHD, including, but not necessarily limited to, the following 
conditions: 

 
a. County/Developer Agreement/Affirmative Marketing Plan: The agreement shall 

include an Affirmative Marketing Plan in substantially that form as required by the 
U.S. Department of Housing and Urban Development (HUD) and including, at a 
minimum, the elements specified in the Developer’s final Affordable Housing Plan 
and Affirmative Marketing Plan.  The Affirmative Marketing Plan shall be in a 
form and substance acceptable to the County Manager, with the concurrence of the 
County Attorney, according to the County’s criteria for such marketing plans. 

 
b. Affordable Sales Prices: The developer agrees that the affordable sales prices shall 

be those as defined in the Affordable Housing Plan, based on being affordable to 3- 
and 4.5-person households at 60% of Median Family Income (MFI) as published by 
HUD for MWSA in 2003.  Nine (9) units shall have such sales prices.  These units 
shall be available for purchase by households with incomes up to 60% MFI and that 
meet the criteria established by the County in consultation with the developer. 

 
c. Marketing Period: The developer agrees that the proposed marketing plan, as 

approved in a. above, shall call for the initial advertising and marketing of the 
affordable units to begin no earlier than 6 months prior to availability and no less 
than a period of 6 months. 

 
d. Compliance Period: The developer agrees that the Affordable Housing Plan shall 

require that individual dwelling units have recorded security mechanisms such as 
deed covenants and/or deeds of trust which would effectively keep the dwelling 
units affordable for a specific term to be determined.  All deeds from the developer 
to initial transferees shall contain language setting forth that the units are subject to 
the affordability security mechanisms with such language to apply to future deeds 
transferring the individual units, as approved by the County Attorney. The 
developer agrees that such security mechanisms shall be part of the condominium 
or other documents, as determined by the County Attorney to be necessary.  The 
security mechanisms shall address resale, refinancing, rental, foreclosure, 
devaluation and other potential events related to the ownership and financing of the 
affordable units in order to retain them as affordable units. 

 
e. Non-Sale/Rental Option: In the event that the developer is unable to sell all the 

affordable units to qualified purchasers and/or determines to make some such units 
in the project available as rentals, the developer shall submit a site plan amendment 
to the County for review of how to handle any outstanding subsidy values. 
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f. Accessible Units: Three (3) of the affordable units (one 2-bedroom and two 3-

bedrooms) will be among the project’s required fully accessible units. 
 

The developer agrees, at all times, to fully comply with the requirements of such 
documents and the plan. 

 
 
Condition # 61 is deleted and replaced by the following: 
 
61.  
 a. The developer agrees to sell to the County or its designee the following   
  properties: 
  - Three 2-bedroom condominium units at a price of $129,000 per unit and  
  - Six 3-bedroom units at $149,000 per unit. 
 
 b. All of the above properties (units) will be sold simultaneously to the County or its 
  designee and settlement will occur in a single transaction. 

 
 c. The developer agrees to notify the County Manager, within 180 days after County 
  Board approval of this revised condition 61: that the units are available for sale to  
  the County; that Certificates of Occupancy have been issued for the units that will 
  be sold; and that the units are complete and clean and ready for occupancy.  The  
  developer agrees that it will be ready, willing and able to close on the sales  
  pursuant to the contract referenced in subpart 61.d of this condition within 60  
  days after such notice to the County Manager, and closing shall be consummated  
  within said 90 days.  The County Manager may, at any time up to a date that is  
  thirty (30) days after the date of that notification, notify the developer of the name 
  of the County’s designee for purchase of the  units.  Upon such notification, the  
  developer agrees that the designee may purchase the units referenced in this  
  condition 61 under all terms and conditions that are applicable to a sale to the  
  County.  If the County and/or its designee do not perform within the stated time  
  frames, the Developer is released of all obligations regarding the affordable units. 
 

 
d. The developer agrees that the sale will be completed according to the terms of the  
 real estate sales contract for The Monroe on file with the Housing Division Office 
 of the County’s Department of Community Planning, Housing & Development, 
 with such changes, additions or deletions that do not materially adversely affect 
 the County’s position that are agreed to by the developer and the County Manager 
 with the consent of the County Attorney. The developer agrees that transaction 
 costs payable to the developer and/or its designee by the County and/or its 
 designee shall be only those applicable costs set forth in the sales contract. 
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e. The developer agrees to fully cooperate with the County, its designee, and/or any 
 assignee to complete the sales of the units. 
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SP #383  - Wilson/Pollard Condos (The Hawthorn) 
 
63. The developer agrees to provide eleven (11) committed affordable units (CAFs) for sale 

at 60% of Median Family Income (MFI) and make a total contribution of $546,096 to the 
County’s Housing Reserve Fund (HRF).  The payment shall be made to the Department 
of Community Planning, Housing and Development and compliance with this condition 
shall be provided to the Zoning Administrator.  The developer agrees that one-half of the 
total contribution ($273,048) will be paid prior to the issuance of final building permit 
and the balance ($273,048) will be paid before the issuance of the first Certificate of 
Occupancy Permit. 
 
Prior to the issuance of any permit for any activity on the site, the developer agrees to 
execute documents requested by the County to evidence agreement to all of the terms and 
conditions outlined in the developer’s approved final Affordable Housing Plan as set 
forth in a letter attached to the County Manager’s April 24, 2004 report and dated March 
31, 2004 from Cathy Puskar, Attorney, to Tunji Akiwowo/DCPHD, including, but not 
necessarily limited to, the following conditions: 

 
a. County/Developer Agreement/Affirmative Marketing Plan: The agreement shall 

include an Affirmative Marketing Plan in substantially that form as required by 
the U.S. Department of Housing and Urban Development (HUD) and including, 
at a minimum, the elements specified in the Developer’s final Affordable Housing 
Plan and Affirmative Marketing Plan.  The Affirmative Marketing Plan shall be in 
a form and substance acceptable to the County Manager, with the concurrence of 
the County Attorney, according to the County’s criteria for such marketing plans. 

 
b. Affordable Sales Prices: The developer agrees that the affordable sales prices 

shall be those as defined in the Affordable Housing Plan, based on being 
affordable to 3- and 4-person households at 60% of MFI as published by HUD for 
MWSA in 2003.  Eleven (11) units shall have such sales prices.  These units shall 
be available for purchase by households with incomes at or below 60% MFI and 
that meet the criteria established by the County in consultation with the developer. 

 
c. Marketing Period: The developer agrees that the proposed marketing plan, as 

approved in a. above, shall call for the initial advertising and marketing of the 
affordable units to begin no earlier than 6 months prior to availability and to 
continue for a period of no less than 6 months. 

 
d. Compliance Period: The developer agrees that the Affordable Housing Plan and 

County/Developer Agreement shall require that individual dwelling units have 
recorded security mechanisms in the form of a deed covenants which would 
effectively keep the dwelling units affordable for a specific term to be determined 
by the County Board, or through a site plan amendment.  All deeds from the 
developer to initial transferees shall contain language providing that the units are 
subject to the affordability security mechanisms approved by the County Manager 
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and further providing that such mechanisms will apply to future deeds transferring 
the individual units. The developer agrees that such security mechanisms shall be 
part of the condominium or other documents recorded among the land records of 
the Clerk of the Circuit Court of Arlington County, as determined by the County 
Manager to be reasonably necessary to protect the affordability of the units.  The 
security mechanisms shall address resale, refinancing, rental, foreclosure, 
devaluation and other potential events related to the ownership and financing of 
the affordable units in order to retain them as affordable units. 

 
e. Non-Sale/Rental Option: In the event that the developer is unable to sell all the 

affordable units to qualified purchasers and/or determines to make some such 
units in the project available as rentals, the developer shall submit a site plan 
amendment to the County for review and modification to the Affordable Housing 
Plan for such units in order to enable the County to decide how to handle any 
outstanding subsidy values. 

 
f. Accessible Units: Two (2) of the affordable units will be among the project’s required 

fully accessible units. 
 

The developer agrees, at all times, to fully comply with the requirements of such 
documents and the plan. 

 
 
Condition #63 is deleted and replaced by the following: 
 
63. a. The developer agrees to make a total contribution of $546,096 to the County’s  
  Housing Reserve Fund (HRF).  The payment shall be made to the Department of  
  Community Planning, Housing and Development and compliance with this  
  condition shall be provided to the Zoning Administrator.  The developer agrees  
  that one-half of the total contribution ($273,048) will be paid prior to the issuance 
  of final building permit and the balance ($273,048) will be paid before the   
  issuance of the first Certificate of Occupancy Permit. 
 
 b. The developer agrees to sell to the County or its designee the following   
  properties: 
  Eleven 2-bedroom condominium units at a price of $129,000 per unit. 
 
 c. All of the above properties (units) will be sold simultaneously to the County or its 
  designee and settlement will occur in a single transaction. 

 
 d. The developer agrees to notify the County Manager, within 180 days after County 
  Board approval of this revised condition 63: that the units are available for sale to  
  the County; that Certificates of Occupancy have been issued for the units that will 
  be sold; and that the units are complete and clean and ready for occupancy.  The  
  developer agrees that it will be ready, willing and able to close on the sales  
  pursuant to the contract referenced in subpart 63.e of this condition within 60  
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  days after such notice to the County Manager, and closing shall be consummated  
  within said 90 days.  The County Manager may, at any time up to a date that is  
  thirty (30) days after the date of that notification, notify the developer of the name 
  of the County’s designee for purchase of the  units.  Upon such notification, the  
  developer agrees that the designee may purchase the units referenced in this  
  condition 63 under all terms and conditions that are applicable to a sale to the  
  County.  If the County and/or its designee do not perform within the stated time  
  frames, the Developer is released of all obligations regarding the affordable units. 
 

 
e. The developer agrees that the sale will be completed according to the terms of the  
 real estate sales contract for the Hawthorn on file with the Housing Division  
 Office  of the County’s Department of Community Planning, Housing & 
 Development,  with such changes, additions or deletions that do not materially 
 adversely affect the County’s position that are agreed to by the developer and the 
 County Manager with the consent of the County Attorney. The developer agrees 
 that transaction costs payable to the developer and/or its designee by the County 
 and/or its designee shall be only those applicable costs set forth in the sales 
 contract. 
 
f. The developer agrees to fully cooperate with the County, its designee, and/or any 
 assignee to complete the sales of the units. 
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