
  

  
County Manager:  _____________ 
 
County Attorney:  _____________ 
 
Staff:  Ellen Menown & Tim O’Hora, DES, Real Estate Bureau 

 ARLINGTON COUNTY, VIRGINIA 
 

County Board Agenda Item  
Meeting of October 14, 2006  

 
 
 
 
DATE:  September 11, 2006 
 
SUBJECT:  Enactment of Ordinances to Allow the Encroachment of an Underground 
Transformer Vault under the Right-of-Way of South Wayne Street, and the Encroachment of 
Certain Above-Grade Building Features within the said Right-of-Way, along the West Side of 
South Wayne Street, North of Columbia Pike, adjacent to Parcel A (RPC #25017043) and Outlot 
1 (RPC #25017045) of B.M. Smith’s 5th Addition to Arlington Heights, 2301 Columbia Pike. 
 
Applicant: Georgelas Group, LLC. 
 
Owner: Safeway Stores, Incorporated, a Maryland corporation 
 
By:  M. Catherine Puskar, Esq. 
 Walsh, Colucci, Lubeley, Emrich & Walsh, PC 
        2200 Clarendon Boulevard, 13th Floor 
 Arlington, VA  22201   
 
C. M. RECOMMENDATIONS:   
 

1. Enact the attached Ordinance allowing the encroachment of an underground electrical 
transformer vault within the dedicated public right-of-way of South Wayne Street, 
adjacent to Parcel A (RPC #25017043) and Outlot 1 (RPC #25017045) of B.M. 
Smith’s 5th Addition to Arlington Heights, 2301 Columbia Pike, Arlington, Virginia. 

 
2. Enact the attached Ordinance allowing the encroachment of certain above-grade 

building features within the dedicated public right-of-way along the west side of 
South Wayne Street, north of Columbia Pike, adjacent to Parcel A (RPC #25017043) 
and Outlot 1 (RPC #25017045) of B.M. Smith’s 5th Addition to Arlington Heights, 
2301 Columbia Pike, Arlington, Virginia. 

 
3. Authorize the Real Estate Bureau Chief, Engineering and Capital Projects Division, 

Department of Environmental Services, to execute, on behalf of the County Board, all 
documents necessary to effectuate the Ordinance, subject to approval as to form by 
the County Attorney. 

 
ISSUE:  None.



  
 

 
SUMMARY:  Georgelas Group, LLC (the “Applicant”), on behalf of itself and the property 
owner, Safeway Stores, Incorporated, a Maryland corporation (“Owner”), has requested 
permission to construct and maintain an underground electrical transformer vault within an 
existing public right-of-way, and to construct and maintain certain building feature elements, 
including cornices, awnings, and canopies (“Building Feature Encroachments”), above ground 
level, over an existing public right-of-way. The proposed encroachments would be built within, 
under, above and along the west side of South Wayne Street, north of Columbia Pike, adjacent to 
Parcel A and Outlot 1 of B.M. Smith’s 5th Addition to Arlington Heights (see Attachment A- 
Vicinity Map), as part of a new mixed-use redevelopment plan (Use Permit #U-3144-05-01) for 
2301 Columbia Pike submitted under the regulating plan of the Columbia Pike Special 
Revitalization District Form Based Code. Enacting the proposed Ordinances would allow the 
construction of portions of privately-owned facilities to exist within a public right-of-way.    
  
BACKGROUND:  The proposed encroachments have been requested in conjunction with a 
redevelopment plan (Use Permit #U-3144-05-01) for the Property. The Applicant plans to 
construct a new mixed-use development on the Property based on the regulating plan of the 
Columbia Pike Special Revitalization District Form Based Code (“Form Base Code”).  The 
proposed redevelopment calls for retail on the first floor, an office mezzanine above the first 
floor, and residential condominiums on the upper levels.  The current plans indicate that the 
building will be six-stories tall, with a mezzanine level over the first floor.  This request was 
deferred by the County Board in December 2005 and at the February and May meetings in 2006. 
 
DISCUSSION:   In conjunction with the proposed redevelopment of the property located at 
2301 Columbia Pike (“Property”), the Applicant, on behalf of itself and the Owner, has 
requested an ordinance to permit the construction of a privately owned and maintained 
underground electrical transformer vault within and under a portion of the dedicated right-of-way 
of South Wayne Street. The area of the proposed vault encroachment is six hundred and four 
(604) square feet and is situated within, under and along the west side of South Wayne Street, 
immediately adjacent to the Property (see Attachment A). The proposed electrical transformer 
vault encroachment is depicted in greater detail on the attached Exhibit A, entitled “Plat Showing 
Building Feature Encroachment Exhibit on South Wayne Street on Parcel “A” B. M. Smith’s 5th 
Addition to Arlington Heights” and the attached Exhibit B-1 “Transformer Vault Encroachment 
Exhibit”, both dated November 17, 2005, and prepared by VIKA Incorporated (jointly, the 
“Plat”).  
 
The Applicant, on behalf of itself and the Owner, has also requested an ordinance to permit the 
construction and maintenance of certain cornices, awnings, and canopies (“Building Feature 
Encroachments”) above ground level, over and in the existing public right-of-way of South 
Wayne Street. The proposed Building Feature Encroachments are of varying dimensions and are 
situated at different locations on the face of proposed building, along the west side of South 
Wayne Street, north of Columbia Pike, adjacent to the Property. The specific dimensions and 
location of the planned Building Feature Encroachments are depicted in detail in the attached 
Exhibit A, entitled “Plat Showing Building Feature Encroachment Exhibit on South Wayne 
Street on Parcel “A” B. M. Smith’s Addition to Arlington Heights” dated November 17, 2005, 
prepared by VIKA Incorporated, and Exhibit B-2, entitled “Building Feature Encroachment 
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Exhibit”, dated November 17, 2005, prepared by Weihe Design Group, PLLC (jointly, the 
“Plat”). The Building Feature Encroachments are necessary for the Applicant to comply with 
applicable requirements of the Form Based Code. The Form Based Code requires that the 
proposed building be built to a specified required building line (“RBL”) along South Wayne 
Street and that the building meet certain additional architectural requirements mandating various 
building features. The specified RBL is located along the boundary of the Property adjoining the 
dedicated public South Wayne Street right-of-way. The percentage of the planned building face 
required by the Form Based Code to be built to the RBL causes the required architectural 
features to encroach over the right-of-way. 
 
If approved, the requested encroachment ordinances will continue in effect until those portions of 
the structures (i.e., the underground electrical transformer vault; and/or Building Feature 
Encroachments) encroaching into the right-of-way are destroyed, removed, or no longer in use. 
 
Legal and Physical Description:  The South Wayne Street public right-of-way subject to the 
proposed encroachments was originally dedicated by Plat of Subdivision recorded in Deed Book 
Z-4, Page 176, among the land records of Arlington County, Virginia, and was subsequently 
widened by Deed of Dedication dated April 22, 1952, recorded in Deed Book 1049, Page 248, 
among the land records of Arlington County, Virginia.   

 
Public Notice:  Public notice was given in accordance with §15.2-1427(F) of the Code of Virginia.  
Notices were placed in the September 18, 2006 and September 25, 2006 issues of the Washington 
Times for the October 14, 2006 County Board meeting. 
 
Compensation:  While the Applicant/Owner must obtain permission to encroach into the area 
dedicated for public right-of way, staff recommends that no compensation be required for the 
underground transformer vault encroachment. At the time the Application was received, the 
County’s practice was to not require compensation for vault encroachments that are part of new 
development or redevelopment and are constructed at an Applicant’s/Owner’s expense.   
 
Staff also recommends that no compensation be required from Applicant/Owner for the Building 
Feature Encroachments, because the current Form Based Code requires that the proposed 
building be built to the RBL along South Wayne Street, and requires that various features be 
constructed which, in this case, would encroach above grade into the public right-of-way. In this 
case, the location of the centerline of South Wayne Street, in relation to the RBL under the Form 
Based Code, results in the need for an encroachment ordinance if the Applicant is to comply with 
the Form Based Code. In addition, as a condition of approval of the Use Permit #U-3144-05-01, 
Owner, its successors of title and interest, will be required to dedicate to the County, a 25-foot 
public alley along the eastern portion of the Property and various other public interests under, 
over, upon, and through the Property.  
 
FISCAL IMPACT:  None. 
 
CONCLUSION:  It is recommended that the County Board enact the following:  
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An Ordinance (Attachment 1) allowing the encroachment of an underground electrical 
transformer vault within the dedicated public right-of-way of South Wayne Street, adjacent to 
Parcel A (RPC #25017043) and Outlot 1 (RPC #25017045) of B.M. Smith’s 5th Addition to 
Arlington Heights, 2301 Columbia Pike. 
 
And;  
 
An Ordinance (Attachment 2) allowing the encroachment of certain above-grade building 
features within the dedicated public right-of-way along the west side of South Wayne Street, 
north of Columbia Pike, adjacent to Parcel A (RPC #25017043) and Outlot 1 (RPC #25017045) 
of B.M. Smith’s 5th Addition to Arlington Heights, 2301 Columbia Pike.  
 

Enactment of Two Ordinances of Encroachment 
2301 Columbia Pike 

4



  
 

ATTACHMENT 1 
 

ORDINANCE ALLOWING THE ENCROACHMENT OF AN UNDERGROUND 
ELECTRICAL VAULT WITHIN THE DEDICATED PUBLIC RIGHT-OF-WAY OF 
SOUTH WAYNE STREET, ADJACENT TO PARCEL A (RPC# 25017043) AND 
OUTLOT 1 (RPC #25017045) OF B. M. SMITH’S 5TH ADDITION TO ARLINGTON 
HEIGHTS, 2301 COLUMBIA PIKE.  
 
 BE IT ORDAINED by the County Board of Arlington County, Virginia, that Safeway Stores, 
Incorporated, a Maryland corporation, owner of the property known as 2301 Columbia Pike, is 
permitted, along with its successors in title and interest, (jointly “Owner”) to construct an 
underground electrical transformer vault, which electrical transformer vault will encroach 
underground within the dedicated public right-of-way of South Wayne Street in an area adjacent 
to Parcel A (RPC #25017043) and Outlot 1 (RPC #25017045) of B.M. Smith’s 5th Addition to 
Arlington Heights, 2301 Columbia Pike. The dimensions and location of the permitted 
encroachment are depicted in Exhibit A attached to the County Manager’s Report dated 
September 11, 2006 entitled “Plat Showing Building Feature Encroachment Exhibit on South 
Wayne Street on Parcel “A” B. M. Smith’s 5th Addition to Arlington Heights” and Exhibit B-1 
attached to this Ordinance, entitled “Transformer Vault Encroachment Exhibit”, both dated 
November 17, 2005, and prepared by VIKA Incorporated (jointly, the “Plat”). The dimensions, 
the location, and the characteristics of the permitted underground electrical transformer vault and 
the spatial area of the permitted encroachment are shown on the Plat.  No other structures are 
permitted to be installed or constructed by Owner, or to exist within the County, property as 
shown on the Plat. 
 

BE IT FURTHER ORDAINED that this permission for the encroachment shall continue until 
such time as that portion of the underground electrical transformer vault encroaching within the 
dedicated public right-of-way is destroyed, removed, no longer in use, or not continuously and 
promptly maintained by the Owner.  Nothing in this Ordinance shall be construed to either allow 
the installation by Owner of any above ground structure or any structure other than the 
underground electrical transformer vault within the area as shown on the Plat; or to allow any 
greater encroachment beyond the area shown on the Plat. 
 

BE IT FURTHER ORDAINED that the Owner shall continuously and promptly maintain the 
underground electrical transformer vault, and maintain, restore, repair, and replace all County 
owned facilities, within and adjacent to the public right-of-way, including any sidewalk, curb and 
gutter, which are damaged by the installation, maintenance, destruction, continued existence, or 
removal of the electrical transformer vault. 

 
BE IT FURTHER ORDAINED that this Ordinance shall not be construed to release the 

Owner of negligence on their part on account of such encroachment, and the Owner, by 
continuing to have the underground electrical transformer vault encroach within the dedicated 
public right-of-way, thereby agrees for itself to indemnify and hold harmless the County Board 
of Arlington County, Virginia and County officials, officers, employees, and agents from all 
claims, negligence, damages, costs and expenses arising out of the permission for the electrical 
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transformer vault to encroach within the dedicated public right-of-way permitted by this 
Ordinance. 

 
BE IT FURTHER ORDAINED that prior to noon on October 14, 2009, the Owner, at its sole 

expense, shall cause a certified copy of this Ordinance and a copy of the Plat to be recorded in 
the land records of the Arlington County Circuit Court.  Evidence of such recordation shall be 
promptly submitted by the Owner to the Real Estate Bureau Chief, Engineering and Capital 
Projects Division, Department of Environmental Services. 
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ATTACHMENT 2 
 
ORDINANCE ALLOWING THE ENCROACHMENT OF CERTAIN ABOVE-GRADE 
BUILDING FEATURES WITHIN THE DEDICATED PUBLIC RIGHT-OF-WAY 
ALONG THE WEST SIDE OF SOUTH WAYNE STREET, NORTH OF COLUMBIA 
PIKE, ADJACENT TO PARCEL A (RPC# 25017043) AND OUTLOT 1 (RPC #25017045) 
OF B. M. SMITH’S 5TH ADDITION TO ARLINGTON HEIGHTS, 2301 COLUMBIA 
PIKE.  
 

BE IT ORDAINED by the County Board of Arlington County, Virginia, that the Safeway 
Stores, Incorporated, a Maryland corporation, owner of premises known as 2301 Columbia Pike, 
and its successors in title and interest, (jointly “Owner”), is permitted to construct certain above-
grade building features (“Building Feature Encroachments’) within the dedicated public right-of-
way along the west side of South Wayne Street, north of Columbia Pike, adjacent to Parcel A 
(RPC #25017043) and Outlot 1 (RPC #25017045) of B.M. Smith’s 5th Addition to Arlington 
Heights, 2301 Columbia Pike. The dimensions and location of the permitted Building Feature 
Encroachments are depicted in Exhibit A attached to the County Manager’s Report dated 
September 11, 2006, entitled “Plat Showing Building Feature Encroachment Exhibit on South 
Wayne Street on Parcel “A” B. M. Smith’s Addition to Arlington Heights” dated November 17, 
2005, prepared by VIKA Incorporated, and Exhibit B-2 attached to this Ordinance, entitled 
“Building Feature Encroachment Exhibit”, dated November17, 2005, prepared by Weihe Design 
Group, PLLC (jointly, the “Plat”).  The dimensions, the location, and the characteristics of the 
permitted Building Feature Encroachments and the spatial area of the permitted encroachments 
are shown on the Plat.  No other structures are permitted to be installed or constructed by Owner 
or to exist within the County property as shown on the Plat. 
 

BE IT FURTHER ORDAINED that this permission for the Building Feature Encroachments 
shall continue until such time as that the Building Feature Encroachments encroaching within the 
dedicated public right-of-way are destroyed, removed, no longer in use, or not continuously and 
promptly maintained by the Owner.  Nothing in this Ordinance shall be construed to either allow 
the installation by Owner of any structure other than the Building Feature Encroachments within 
the areas shown on the Plat; or to allow any greater encroachment beyond the areas shown on the 
Plat. 
 

BE IT FURTHER ORDAINED that the Owner shall continuously and promptly maintain the 
Building Feature Encroachments, and maintain, restore, repair, and replace all County owned 
facilities, within and adjacent to the public right-of-way, including any sidewalk, curb and gutter, 
which are damaged by the installation, maintenance, destruction, continued existence, or removal 
of the Building Feature Encroachments. 

 
BE IT FURTHER ORDAINED that this Ordinance shall not be construed to release the 

Owner of negligence on their part on account of such encroachments, and the Owner, by 
continuing to have the Building Feature Encroachments encroach within the dedicated public 
right-of-way, thereby agrees for itself, to indemnify and hold harmless the County Board of 
Arlington County, Virginia and County officials, officers, employees, and agents from all claims, 
negligence, damages, costs and expenses arising out of the permission for the Building Feature 
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Encroachments to encroach within the dedicated public right-or-way as permitted by this 
Ordinance. 

 
BE IT FURTHER ORDAINED that prior to noon on October 14, 2009, the Owner, at its sole 

expense, shall cause a certified copy of this Ordinance and a copy of the Plat to be recorded in 
the land records of the Arlington County Circuit Court.  Evidence of such recordation shall be 
promptly submitted by the Owner to the Real Estate Bureau Chief, Engineering and Capital 
Projects Division, Department of Environmental Services.
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ATTACHMENT A – VICINITY MAP 
Proposed Encroachments – 2301 Columbia Pike (RPC # 25017043 and RPC # 25017045) 
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