
  

 
County Manager:  _____________ 
 
County Attorney:  _____________ 
 
Staff:  Betsy Herbst, DES, Real Estate Bureau 
 
Report Date: 9/19/006 

 ARLINGTON COUNTY, VIRGINIA 
 

County Board Agenda Item  
Meeting of October 14, 2006  

 
 
 
DATE:  September 19, 2006 
 
SUBJECT:  Enactment of an Ordinance to Amend and Reenact an Ordinance to Vacate the 
Western Portion of North Taft Street, Approximately 3,905 Square Feet, Adjacent to Lots 10, 11 
and 16, Block 15, Fort Myer Heights, at #2001 13th Street North, Site Plan #366 (RPC 
#17013006), with Conditions. 
 
Applicant/Owner:  MR Troy Street Holdings LLC (“Applicant”) 
 
By:   H. Mark Goetzman, Esq. 
        Walsh, Colucci, Lubeley, Emrich & Terpak, PC 
        2200 Clarendon Boulevard 
        Arlington, VA 22201 
 
C. M. RECOMMENDATIONS: 
 

1. Enact the attached Ordinance to amend and reenact an Ordinance to vacate the western 
portion of North Taft Street, approximately 3,905 square feet, in which the County has 
an easement interest only and does not own the street in fee, North of 13th Street 
adjacent to Lots 10, 11, and 16, Block 15, Fort Myer Heights, 2001 13th Street North, 
Site Plan #366 (RPC#17013006), with conditions; and  

 
2.   Authorize the Real Estate Bureau Chief, Engineering and Capital Projects Division, 

Department of Environmental Services, or his designee, to execute, on behalf of the 
County Board, the Deed of Vacation, and to accept on behalf of the County Board all 
easements required by conditions of the Ordinance, subject to approval as to form by 
the County Attorney.  

 
RECOMMENDATION TO THE PLANNING COMMISSION: 
 
 Determine if the proposed vacation is substantially in accord with the adopted 

Comprehensive Plan or applicable part thereof. 
 
ISSUE:  None.   
 



 

SUMMARY:  This is a request to enact an Ordinance which would amend and reenact an 
Ordinance to Vacate the Western Portion of North Taft Street, approximately 3,905 Square Feet, 
in which the County has an easement interest only and does not own the street in fee, adjacent to 
Lots 10, 11 and 16, Block 15, Fort Myer Heights at #2001 13th Street North, Site Plan #366 
(RPC #17013006), with conditions (the “Ordinance”), previously approved by the County Board 
on February 7, 2004, as depicted in Exhibit A attached hereto.  The proposed amendment and 
reenactment of the Ordinance are necessary to revise and reduce the size of an easement for 
public utilities purposes required by the original conditions of the Ordinance, and to add a 
condition for the conveyance of a public access easement to encompass a portion of a pedestrian 
sidewalk and stairs along the easterly side of the vacated area.  The amended and reenacted 
Ordinance will also extend the February 7, 2007 expiration date of the present Ordinance to 
allow the Applicant additional time to meet the conditions of the Ordinance.  Upon enactment of 
the Ordinance, satisfaction by the Applicant of the applicable conditions, and recordation by the 
Applicant of the Deed of Vacation before the expiration of the Ordinance, the County’s interest 
in the vacated right-of-way will be extinguished. 
 
BACKGROUND:  The Ordinance was originally enacted by the County Board on February 7, 
2004 in connection with a rezoning and approval of Site Plan #366 to construct a 349-unit 
residential apartment building on a site previously occupied with 49-unit garden apartments 
known as the Oakridge Apartments.  The vacation of the right-of-way was requested to provide 
additional site area to construct access to an underground garage, and a loading dock for the 
proposed development.  As a condition of the original Ordinance, the Applicant was required to 
grant to the County Board an easement for public utilities purposes over the entire vacated area 
to encompass a small segment of a public storm sewer crossing the northerly part of the vacated 
area, and an existing public sanitary sewer that ran through the entire length of the easterly 
portion of the vacated area, from the remaining portion of North Taft Street to 13th Street North.  
However, during the review and approval of the site design plans for the project by the 
Department of Environmental Services, it was determined that the sanitary sewer would be 
abandoned north of, and through the entire length of the vacated portion of North Taft Street, 
thus eliminating the need for a public utilities easement along the entire area originally vacated.   
Consequently, in order to accurately reflect the approved plans and address both the Applicant’s 
and the County’s needs, the amended and reenacted Ordinance will only require the Applicant to 
grant the County Board an easement for public utilities purposes over approximately 20 feet of 
the northerly portion of the vacated area as designated on the plat attached hereto as Exhibit B. 
 
In addition, the original vacation Ordinance required the Applicant to grant to the County Board 
an easement for public sidewalk purposes across the southerly portion of the area to be vacated 
along, and parallel to the north side of 13th Street North.  This condition will remain unchanged 
in the amended and reenacted Ordinance.  Further, condition #75 of Site Plan #366 requires the 
developer to record a public access easement for pedestrian passage through the open space 
adjacent to, and north of 13th Street North, on the property east of, and adjacent to the portion of 
the vacated area that is the subject of this report.  The public pedestrian passage will consist of a 
sidewalk and stairs connecting the sidewalk at the present end of the east side of North Taft 
Street (north of the applicant’s site), through a small portion of the vacated area to the proposed 
sidewalk along 13th Street North.  The construction of the pedestrian sidewalk and stairs will 
require the dedication of a portion of the above public access easement along the majority of the 
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approximately one-foot-wide easterly portion of the vacated area.  Satisfaction of Condition #75 
of Site Plan #366 will be added as a condition in the amended and reenacted Ordinance. 
 
The Original Applicant, Gables Residential Services, Inc., has, since the enactment of the 
original Ordinance, conveyed the Property to the present Applicant, MR Troy Street Holdings 
LLC, by Special Warranty Deed dated September 24, 2004 and recorded September 24, 2004 in 
Deed Book 3758 at Page 1739 among the land records of Arlington County, Virginia.  
 
DISCUSSION:  The amended and reenacted Ordinance will reflect a change to the original 
conditions that prescribed the dedication of the easement for public utilities purposes over the 
entire area vacated.  The amended and reenacted Ordinance will limit the easement for public 
utilities purposes to the northerly 20 feet of the vacated area.  A new condition, requiring the 
conveyance of a public access easement as prescribed in Condition #75 of Site Plan #366 will be 
added to the amended and reenacted Ordinance, since a portion of that access will be built within 
the area of the vacation that is the subject of this report.   

Legal and Physical Description:  The subject right-of-way was created by the recordation of a 
subdivision plat showing the dedication of Fort Myer Heights on February 8, 1892, recorded in 
Deed Book N4, at Page 50.  The requested vacation of the remaining portion of North Taft Street 
is shown on a plat attached to this report as Exhibit A, entitled “Plat Showing The Vacation of a 
Portion of North Taft Street, Deed Book H-4, Page 50, Arlington County, Virginia”.  The size of 
the right-of-way on the western side of North Taft Street requested to be vacated is 
approximately 156’ x 25’.   

Public Notice:  Public notice of the proposed vacation was given in accord with the Code of 
Virginia.  Notices were placed in the September 18, 2006 and September 25, 2006 issues of the 
Washington Times for the County Board Meeting of October 14, 2006. 
 
Compensation:  Consistent with condition number 7 of the previously enacted Ordinance, 
compensation for 3,905 square feet of public street right-of-way in the amount of $299,904.00 
was determined as follows:  4.80 (FAR) times $16.00 times the number of square fee of right-of-
way to be vacated. 
 
FISCAL IMPACT:  The compensation of $299,904.00 for the vacated right-of-way will be 
deposited in the County’s General Fund.      
 
CONCLUSION:  It is recommended that the County Board amend and reenact an Ordinance to 
Vacate the Western Portion of North Taft Street, approximately 3,905 Square Feet, in which the 
County has an easement interest only and does not own the street in fee, adjacent to Lots 10, 11 
and 16, Block 15, Fort Myer Heights, at #2001 13th Street North, Site Plan #366 (RPC 
#17013006), with conditions, as shown on Attachment 1.   
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 ATTACHMENT 1 

ORDINANCE TO AMEND AND REENACT AN ORDINANCE TO VACATE THE 
WESTERN PORTION OF NORTH TAFT STREET, APPROXIMATELY 3,905 SQUARE 
FEET, IN WHICH THE COUNTY HAS AN EASEMENT INTEREST ONLY AND DOES 
NOT OWN THE STREET IN FEE, ADJACENT TO LOTS 10, 11, AND 16, BLOCK 15, 
FORT MYER HEIGHTS, AT 2001 13th STREET NORTH, SITE PLAN #366 
(RPC#17013006), WITH CONDITIONS: 
 

BE IT ORDAINED that an Ordinance to Vacate the Western Portion of North Taft Street, 
approximately 3,905 square feet, in which the County has an easement interest only and does not 
own the street in fee, adjacent to Lots 10, 11, and 16, Block 15, Fort Myer Heights, at 2001 13th 
Street North, Site Plan #366 (RPC#17013006), with conditions, previously enacted by the 
County Board of Arlington County on February 7, 2004, is hereby amended and reenacted to 
read in its entirety as follows: 

BE IT FURTHER ORDAINED that, pursuant to a request on file by MR Troy Street 
Holdings LLC (the “Applicant”) in the Office of the Department of Environmental Services, the 
western portion of the right-of-way of North Taft Street running north of the right-of-way of 13th 
Street North, approximately 156 feet long, 25 feet wide, and containing approximately 3,905 
square feet in area, created by the recordation of a subdivision plat showing the dedication of 
Fort Myer Heights on February 8, 1892, recorded in Deed Book N4, at Page 50, and as shown on 
the plat entitled “Plat Showing The Vacation of a Portion of North Taft Street, Deed Book N-4, 
Page 50, Arlington County, Virginia”, dated August 16, 2002, as amended on October 31, 2005, 
prepared by Bowman Consulting, and attached to the County Manager’s report to the County 
Board dated September 19, 2006, as Exhibit A, is hereby vacated subject to following 
conditions:  

1. The Applicant/Property Owner shall grant to the County Board an Easement for Public 
Utilities Purposes over a portion of the area to be vacated, consisting of approximately 
five hundred (500) square feet, as such portion is shown on Exhibit A attached to the 
County Manager’s report to the County Board dated September 19, 2006.  Such 
Easement shall, among other things, permit the County to install, maintain, construct, 
reconstruct, repair, remove, relocate and replace public utility facilities, including water, 
sanitary sewer, drainage, and storm sewer within the boundaries of the Easement.   

2. The Applicant/Property Owner shall grant to the County Board an Easement for Public 
Sidewalk Purposes, of approximately twenty six (26) feet in length, and variable width, 
over a portion of the area to be vacated, adjacent and parallel to 13th Street North, and a 
Public Access Easement along approximately one hundred forty-two (142) feet in length 
of the easterly portion of the area to be vacated, all as shown on Exhibit B attached to the 
County Manager’s report to the County Board dated September 19, 2006.   

3. The Applicant shall prepare, submit to the County for approval, and record all plats, a 
Deed of Vacation, a Deed of Easement for Public Utilities Purposes, a Deed of Easement 
for Public Sidewalk, and a Deed of Easement for the Public Access over portions of the 
area to be vacated, subject to approval of the plats by the County Manager, or his 
designee, and approval as to form of the said Deed of Vacation and Deeds of Easement 
by the County Attorney. 

4. The Applicant/Property Owner shall satisfy Conditions #17, #33, #72 and #75 of Site 
Plan #366. 

 



 
5. The Applicant shall pay to the County compensation in the amount of $299,904.00 for 

the right-of-way to be vacated. 

6. The Applicant shall pay all fees, including fees for recording the required documents 
associated with the Ordinance of Vacation. 

7. All conditions of the Ordinance of Vacation must be met by noon on February 7, 2008 or 
the Ordinance of Vacation shall become null and void. 
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