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 ARLINGTON COUNTY, VIRGINIA 
 

County Board Agenda Item 
Meeting of May 7, 2005  

 
 
DATE:  April 28, 2005 
 
SUBJECT:  U-3123-05-1 USE PERMIT for a Unified Residential Development, 2 dwelling 
units located at 2244 North Upton Street (RPC #05-028-032). 
 
Applicant:   
William B. Johnston and Leslie F. Ruppert, owners 
2244 North Upton Street 
Arlington, Virginia 22207 
 
C.M. RECOMMENDATION:   
 

Approve the unified residential development request for two (2) one-family dwellings, 
subject to the conditions in the staff report.  

 
ISSUES:  None. 
 
SUMMARY:  This is a use permit for a two-lot unified residential development located north of 
Old Dominion Drive in the Donaldson Run Citizens Association neighborhood.  The applicant 
proposes a new single-family house on an oversized lot in addition to an existing single-family 
house.  The proposed URD subdivision will eliminate the original pipe-stem lot and place the 
new house closer to the street, leaving intact a wooded area at the rear of the lot.  The applicant 
has worked closely with the neighborhood and staff to develop a proposal that reflects the intent 
of the Unified Residential Development.  The concerns of the neighborhood and staff have been 
addressed and conditioned.  Planning Commission heard the application on April 25, 2005 and 
voted to support the proposal.  Therefore, it is recommended that this use permit be approved.  
 
BACKGROUND:  There are two options in developing the subject site, which was originally 
subdivided into one pipestem lot and a regular lot.  Those options include by-right residential 
development under the Subdivision and Zoning Ordinances and a Unified Residential 
Development by use permit.  The applicant is proposing to develop this 25,598 square foot site 
by the Unified Residential Development provision, although the site could be subdivided into 
two non-pipe-stem lots and developed by-right under the Zoning Ordinance.      
 

Site:  The irregular-shaped lot fronts North Upton Street and is approximately 300 feet north 
of a commercial strip bounded by Old Dominion Drive and Lee Highway.  The site is 
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wooded with mature trees and vegetation, and is currently developed with one single-family 
dwelling occupied by the applicant.  The site slopes down towards the south and the west 
away from the street.  A portion of the site’s southeast corner is an ingress/egress utility 
easement.  The vacated Spring Drive occupies a narrow strip along the southeast lot line.  
There is a chain-link fence separating the property from the surrounding “R-8” zoned 
residential development on all sides. 
 
Zoning:  The site is zoned “R-8,” One-Family Dwelling Districts. 
 

 Land Use:  The site is designated on the General Land Use Plan as “Low Residential” (1-10 
units per acre). 

 
Neighborhood:  Donaldson Run Citizens Association. 

 
By-Right Option:  The subject site contains an area of 25,958 square feet or 0.59 acres.  
Originally the site was subdivided into a pipe-stem lot on the south side and a regular lot.  The 
pipe-stem lot already exists, but it requires setbacks of 25 feet from all lot lines under the current 
Zoning Ordinance provisions (Subsection 31.A.16.), which makes the pipe-stem lot not 
developable (see attached Layout Comparison Plan).  The available by-right option is to 
subdivide the site into two (2) lots, each with a single-family house under the “R-8” Zoning 
District, which has a minimum lot size of 8,000 square feet (the by-right subdivision plan is 
attached).  The property line shared by the two properties in the by-right option would have a 
jagged alignment wrapping around the existing house to achieve a mid-point lot width that meets 
the Zoning Ordinance requirement.  The applicant would be required to demolish the stoop of the 
rear deck and a portion of the front porch south of the existing house in order for the by-right 
option to meet setback requirements for two single-family houses. 
 
URD:  The Unified Residential Development provision in the Zoning Ordinance was adopted by 
the County Board in July 1997.  The purpose of the Unified Residential Development is to: 
 

° Provide for flexible, site-specific, solutions for the site design of one-family detached 
dwellings, as an alternative to by-right development under the Subdivision Ordinance. 

° Implement the purposes of the General Land Use Plan and the Zoning Ordinance. 
° Promote compatibility with surrounding neighborhoods. 
° Preserve natural landform, trees and foliage, and when applicable, irreplaceable 

historic features. 
 
Proposed Development:  The applicant is proposing to re-subdivide and add one (1) single-
family home to an oversized lot with an existing single-family house.  Each house would have its 
own driveway access from North Upton Street.  The proposed subdivision would form a more 
regularly shaped property line between the new and existing houses.  The applicant also proposes 
to remove the stoop of the rear deck and only the stoop of the front porch of the existing house.  
The proposed three and a half story dwelling would have a two-car attached garage located at the 
side of the house, which would be lower than the street grade.  The driveway of the proposed 
house would provide parking for an additional two (2) vehicles.  There is a retaining wall 
approximately six feet tall and 80 feet long that runs along the south property line next to the 
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existing chain link fence.  The proposed design of the retaining wall includes using stone or brick 
as the surface material.  The lower level of the proposed new house would use stone as the 
façade material.  The rest of the new house would be designed to match the building materials, 
such as siding, of the existing house.  
 
The details of the proposed development are described below:  
• Coverage:  The entire development maintains an overall coverage of 20.4 percent of the lot.  

The coverage on each lot has been calculated with all improvements including porches and 
garages.  The coverage for each lot is less than the proposed Zoning Ordinance coverage 
limit of 35 percent in “R-8” zoning districts.  The proposed house’s main building footprint is 
2,164 square feet, or 22.4 percent of the total lot area, which is less than the proposed Zoning 
Ordinance maximum main building footprint limit of 25 percent. 

 
• Zoning Ordinance Modifications:  The Unified Residential Development option provides the 

County Board with the flexibility to modify the provisions of the Zoning Ordinance in order 
to create a better plan of development than can be achieved by-right.  The applicant has 
requested a modification to allow a smaller lot width for Lot #1 (65.92 feet) than the required 
minimum average width of 70 feet.   

 
The following table shows the modification (in bold) to the above described ordinance 
requirement based on the applicant’s proposed plans dated March 2, 2005.   

 

 

Setbacks (feet)1Lot Coverage Size 
(s.f.) 

Lot 
Frontage

Lot 
Width Front Rear Right Left Side 

Aggregate
“R-8” 
By 
Right 

56% 
(existing 

ordinance 
provision) 

8,000 80.0 70.0 25.0 25.0 10.0 8.0 18.0

1 30.4% 9,760 101.5.00 65.92 25.0 62.7 9.1 13.0 22.1
2  14.3% 15,838 106.5.00 90.55 28.8 65.7 40.6 8.0 48.6

• Transportation:  The Master Transportation Plan – Part 1 classifies North Upton Street as a 
neighborhood-minor street.  The intersection of Old Dominion Drive and North Upton Street 
is an unsignalized multi-leg intersection, including North Woodstock Street from the south 
and North Vermont Street from the north.  On-street parking is permitted along both sides of 
North Upton Street which is constructed to a 26-foot width between the face of curbs. 
 
Vehicular access is provided by a driveway located along the southern property line of the 
site to the dwelling’s two-car garage.  Trip generation estimates for the existing and proposed 
development are detailed below. 
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  Vehicle Trips 
 Development Density All Day Peak Hour 
Existing 1 dwelling unit 10 1 
Proposed 2 dwelling units 20 2 
Increase 1 dwelling unit 10 1 

 
The site currently contains one single family detached dwelling unit, which is estimated to 
generate one peak hour vehicle trip in both the morning and evening peak hours.  The 
proposed additional single family dwelling would generate similar trip generation 
characteristics and would have a minimal impact on the adjacent street system. 

 
• Pedestrian Access:  The 2200 block of North Upton Street is improved with curb and gutter 

along both sides of the street.  A very short section of sidewalk exists along the east side of 
North Upton Street, across from the subject property and extends south to Old Dominion 
Drive.  The applicant, who had originally proposed to construct a four-foot-wide sidewalk 
adjacent to the back of curb along the site frontage of the proposed new construction and 
extending northward to the driveway of the adjacent property from which the site is being 
subdivided, has revised his proposal and does not support the construction of any sidewalk 
along the site frontage.  Staff originally recommended that the applicant construct a four-foot 
wide utility/planting strip adjacent to the back of curb and a four-foot wide sidewalk along 
both site frontages, including 2244 North Upton Street.  However, the neighborhood has 
expressed opposition to the sidewalk and the Planning Commission voted to not support the 
sidewalk construction.   

 
• Utilities:   Adequate water and sanitary sewer capacity is available to serve the proposed 

development.  Unified Residential Development Use Permit proposals are not required to 
contribute to the Underground Fund nor remove existing overhead utility lines along their 
site frontage (which are located across North Upton Street in any event).  Staff recommends 
that all utility service lines (telephone, cable TV and electric service) be placed underground 
and not result in the placement of a new utility pole.   

 
Stormwater runoff has been identified as a concern for the neighbors whose properties are 
located downhill from the site.  Much of the site is situated on the side of a steep slope.  The 
preliminary grading plan for the development shows approximately 50 percent of the 
stormwater runoff from the dwelling being directed from the roof downspouts towards the 
street and the remainder down hill and to the rear of the site overland.  The developer will be 
required to comply with the Chesapeake Bay Preservation Ordinance and the Plan of 
Development requirements that include: A Resource Protection Area Delineation (site is not 
located in an RPA); a Landscape Conservation Plan; a Stormwater Management Plan; and an 
Erosion and Sediment Control Plan.    Staff will review the final site engineering plan to 
ensure that stormwater runoff will not be released from the site in a concentrated manner 
which may have an adverse impact on the adjacent residential properties and to make sure 
that disturbance to existing groundcover and trees is minimized. 

 
DISCUSSION:  The proposed Unified Residential Plan provides several benefits not available 
through by-right development such as more regular property lines and retention of a few of the 
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mature trees on the site.  The proposal would eliminate the pipe-stem subdivision and provide a 
design that situates the new house closer to the street which is more conforming to the building 
setbacks of the neighborhood.  This proposal does not increase the density on the site above that 
allowed by-right.  The applicant’s proposal meets the requirements for a residential development 
in the “R-8” Zoning District, with one modification to a smaller minimum average lot width 
from 70 feet to 65 feet.  The proposed two-unit development is consistent with the General Land 
Use Plan density requirements for the site, which could be subdivided into two (2) lots as a 
matter-of-right by the Subdivision Ordinance.  Approving these modifications would not result 
in any significant adverse impact on the adjoining properties.  Furthermore, the proposed unified 
residential development, if approved, provides an appropriate use of the property and would be 
compatible with existing houses in the area.  The applicant has taken the following issues into 
consideration:   
 
Chesapeake Bay Ordinance:  The applicant is aware that the Chesapeake Bay Ordinance and the 
County's Tree Ordinance and Tree Replacement Policy will require that trees removed from the 
site be replaced according to specific formulas associated with each ordinance and has agreed to 
adhere to these policies. 
 
Tree Preservation:  Due to the topography of the site, the developer would need to remove many 
of the large trees on the east side of Lot #1 because they are in the build out area for the proposed 
houses.  The trees on Lot #2 where the existing house is located will not be disturbed.  There are 
34 existing trees on Lot #1 that are 4-inch caliper or greater.  Of the trees on Lot #1 where the 
new house is proposed to be on, three (3) trees measuring between 8-inch and 24-inch caliper are 
proposed to be saved with the proposed plan.  The mature trees to be saved are located in the rear 
yards that separate the structures.   Under the by-right plan, it is possible that no trees would be 
saved.  The applicant has agreed to Condition #9 to provide tree preservation measures. 
 
Conditions #18 and #19 are recommended to address tree preservation issues during and after the 
construction.  Condition #19 requires the applicant to post a bond of $10,290 for the duration of 
construction for protection of the trees to be preserved.  If the applicant is in violation of the 
agreed-upon conditions, the County has the authority to take measures including issuance of a 
stop work order, according to condition #20.   
 
In addition to the trees on the subject site, there are three mature trees with a trunk diameter over 
30 inches on the adjacent lots to the south of the site.  These trees are within ten feet of the 
proposed retaining wall along the south property line.  Condition #23 is recommended to 
minimize the damage the proposed retaining wall may impose on these roots of these large trees 
during its construction.  
 
Neighborhood Participation:  The applicant presented his proposal with the nearest neighbors 
and the Donaldson Run Citizens Association.  The applicant has considered neighborhood input 
by redesigning the retaining wall and the stormwater drainage system, and has agreed to work 
with neighbors as the project is developed.  The neighbors are generally supportive of the 
Unified Residential Development proposal.  The executive committee of the Donaldson Run 
Civic Association has sent a letter stating that they have no objection to the approval of the URD, 
subject to two conditions (see attached email): that a stormwater runoff plan for the site be 
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approved by the County that will ensure that adequate measures have been taken so that runoff 
will not affect the surrounding houses; and that attention be paid to the retaining walls at the 
property boundaries to ensure that their façade is “good looking” (stone or brick, not just cinder 
block).  These requests have been addressed in Conditions #22 and #23.  
 
Planning Commission Recommendation:  On April 25, 2005, the Planning Commission voted 
unanimously to recommend approval of the unified residential development with three 
amendments to the draft staff report as follows.  Staff has reordered the conditions to reflect the 
Planning Commission’s recommendations.  
  
Condition #18: The applicant does not support the construction of a sidewalk along the site 
frontage and submitted a petition signed by the immediate neighbors on the west side of the 
street also against a sidewalk (see attached).  The Planning Commission cited the applicant and 
neighborhood's opposition, existence of a sidewalk along the east side of the street and the 
limited availability of funding to extend a sidewalk on the west side, and voted unanimously 
to delete Condition #18 requiring a sidewalk.  Staff concurs with the Planning Commission 
recommendation.  The Planning Commission also recommended the deletion of references to the 
construction of sidewalk in several other standard conditions, including Condition #7 
and Condition #11.  
  
Condition #24 (reordered to #22): The applicant has agreed to construct a private storm sewer to 
convey storm run-off to the public storm sewer system in North Upton Street.  The Planning 
Commission recommended that the neighbors located down slope from the property be provided 
an opportunity to review and comment on the proposed grading plan and stormwater 
management plan to staff.  The applicant has agreed and the language has been added to 
Condition #24. 
  
Condition #25 (reordered to #23): The applicant's concept grading plan requires a small retaining 
wall along the site's south property line adjacent to the driveway because of the sloping 
topography.  The Planning Commission recommended that the neighbors located down slope 
from the property be provided an opportunity to review the proposed retaining wall 
and materials.  The applicant and staff has agreed and the language has been added to Condition 
#25.  
 
CONCLUSION:  The applicant has agreed to a number of conditions aimed at mitigating 
impacts and ensuring compliance with neighborhood recommendations and the intent of the 
Unified Residential Development Provision of the Zoning Ordinance.  The proposed 
development achieves the purposes of the Unified Residential Development because it provides 
for a flexible, site-specific solution for the site design of one-family detached dwellings as an 
alternative to by-right development.  The proposal promotes compatibility with the surrounding 
neighborhood and preserves natural land form, trees, and foliage.  The neighborhood supports 
the proposed development.  Therefore, it is recommended that the use permit request for the two-
lot Unified Residential Development for the site located at 2244 North Upton Street be approved, 
subject to the following conditions 
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1. The developer (as used herein, the term developer includes the owner, the applicant and 
their agents, employees, and all successors and assigns) agrees to comply with the plans 
dated March 2, 2005 and April 14, 2005 and reviewed and approved by the County Board 
at the County Board meeting of May 7, 2005 together with any modifications proposed 
by the developer and accepted by the County Board or vice versa.  This Unified 
Residential Development Use Permit approval expires three (3) years after the date of 
County Board approval if the owner has not obtained a building permit for construction 
of one of the houses in the approved plan and commenced construction under that 
building permit.  Extension of this approval shall be at the sole discretion of the County 
Board.  The developer agrees that this discretion shall include a review of this Unified 
Residential Development Use Permit and its conditions for their compliance with County 
policies for land use, zoning, and special exception uses current at that time. 

 
2. The developer agrees to comply with the following before issuance of a final building 

permit for any house on the property and to remain in compliance with this condition 
until the Certificate of Occupancy for the second house on the property is issued. 

  
a. The developer agrees to identify a person who will serve as liaison to the 

community throughout the duration of construction.  The developer agrees to 
provide the name and telephone number of this individual, in writing, to the 
Zoning Administrator and to post that information at the entrance of the project. 

 
b. At the end of each work day during construction of the project, the developer 

agrees to ensure that any streets used for hauling construction materials or to enter 
the construction site are free of mud, trash, and debris.  

 
c. Throughout construction of the project, the developer agrees that construction 

work shall be in accordance with the Arlington County Noise Ordinance (Section 
15 of the Arlington County Code).  The developer agrees that any construction 
activity which produces noise levels which exceed the noise levels established in 
Table I of the Arlington County Noise Ordinance shall be permitted only during 
the daytime.  Daytime is defined as between the hours of 7:00 a.m. and 7:00 p.m. 
on weekdays and from 10:00 a.m. to 7:00 p.m. on Saturdays and legal holidays. 

 
3. The developer agrees to submit to and obtain approval of final site 

development/engineering plans from the County Manager or designee for consistency 
with this approval, any applicable statutes and ordinances, and County guidelines and 
policies.  The final site development/engineering plan shall include the proposed location 
of water mains and service lines, storm and sanitary sewers, proposed underground utility 
services to the buildings, the trees to be preserved and new proposed trees on site, all of 
which will be implemented or installed by the developer.  The plans shall be drawn at the 
scale of 1 inch = 25 feet and be 24 inches by 36 inches in size.  No Building Permit shall 
be issued for this site until final site development/engineering plans and the sequence of 
construction has been approved by the County Manager or designee.  The developer 
agrees that, without limitation, the enforcement mechanisms in the subject condition #3 
and conditions #5, and #6 shall apply to the location of water mains and service lines, 
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storm and sanitary sewers and underground utility services to the buildings.  The 
developer further agrees that the approved final site development/engineering plans will 
govern all construction on the property. 

 
4. The developer agrees to install address indicator signs, which comply with Section 27-12 

of the Arlington County Code or successor provision, in a location visible from the street 
and as shown on the final engineering plan, prior to issuance of a Certificate of 
Occupancy for the house on which the address sign is located. 

 
5. The developer agrees that, except as otherwise specifically provided in these conditions, 

all required easements and right-of-way agreements shall be submitted to the County 
Manager or designee for approval and be recorded by the developer before the issuance 
of a Final Building Permit for any house. 

 
6. Upon approval of the final site-engineering plan, the developer agrees to submit a 

performance bond estimate, for the construction or installation of all facilities within the 
public rights-of-way or easements, to the County Manager or designee for review and 
approval.  Upon approval of the performance bond estimate, the developer agrees to 
submit a performance bond and agreement for the construction or installation of all these 
facilities including any required stormwater detention facility on the property within the 
public rights-of-way or easements to the County Manager or designee.  This bond shall 
be executed by the developer in favor of the County before the issuance of the Final 
Building Permit for any house on the property. 

 
7. The developer agrees that all landscaping on the site shall be established and maintained 

in accordance with the concept Landscape Plan approved by the County Board on May 7, 
2005, and these conditions.  The developer further agrees that all landscaping called for 
in the conceptual landscape plan for any lot shall be installed for the specific lot and shall 
comply with and be subject to all penalties provided for in the County’s Landscape 
standards before the issuance of a certificate of occupancy for any structure on that lot 
unless another timing arrangement is approved by the Zoning Administrator because of 
the impractical or impossible nature of such timing.  Furthermore, the applicant agrees to 
obtain the County Manager's or his designee's approval of a final landscape plan, 
consistent with the Conceptual Landscape Plan, the final site development/engineering 
plan, and with this use permit approval prior to the issuance of a building permit.  Upon 
approval, the final landscape plan shall govern construction of the site.   

 
 The final site development and landscape plan shall include the following details, if 

applicable: 
 

The location and dimensions of utility meters, utility vaults and boxes, 
transformers, mechanical equipment, fire hydrants, standpipes, stormwater 
detention facilities, the location of all existing and proposed utility lines and of all 
easements.  
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The location, dimensions, and materials for driveways, driveway aprons, parking 
areas, interior walkways and sidewalks. 

 
Topography at two (2) foot intervals and the finished first floor elevation of all 
structures. 

 
8. Landscaping shall conform to Department of Environmental Services (Transportation 

Planning) Standards and Specifications and to the following requirements: 
 

a. New planting materials shall be of good nursery stock and a nursery guarantee shall 
be provided by the developer for two (2) years including the replacement and 
maintenance (to include but not be limited to pruning, feeding, spraying, mulching, 
weeding and watering) of all landscape materials following the issuance of the final 
certificate of occupancy for each individual lot. 

 
b. New plant materials and landscaping shall meet the American Standard for Nursery 

Stock Z60.1-73, and shall also meet the following standards: 
 

(1) Major deciduous trees, including street trees (shade or canopy trees such as 
Oaks, Maples, London Plane Trees, Japanese Zelkovas, etc.) - a height of 
12 to 18 feet with a minimum caliper of 4 to 4 1/2 inches. 

 
(2) Evergreen trees (such as Scotch Pines, White Pines, Hemlocks, etc.) - a 

minimum height of 8 to 10 feet. 
 

(3) Ornamental deciduous trees (such as Cherries, Dogwoods, Serviceberries, 
Hornbeams, etc.) - a height of 10 to 14 feet with a minimum caliper of 1 1/2 
to 2 inches. 

 
(4) Shrubs - a minimum spread of 18 to 24 inches. 

 
(5) Groundcover - in 2" pots. 

 
c. All new lawn areas shall be sodded; however, if judged appropriate by the County 

Manager or his designee, based on accepted landscaping standards, seeding may be 
substituted for sod.  All sod and seed shall be state certified. 

 
d. Exposed earth not to be sodded or seeded shall be well-mulched or planted in 

ground cover.  Areas to be mulched may not exceed the normal limits of a planting 
bed. 

 
e. Soil depth shall be a minimum of four (4) feet for trees and tall shrubs and three (3) 

feet for other shrubs. 
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f. Finished grades shall not exceed a slope of three to one or the grade that existed 
before the site work began, or otherwise approved by the County Manager or his 
designee. 

 
g. The developer agrees to maintain the site in a clean and well-maintained condition 

before the issuance of the Clearing, Grading and Demolition Permit and agrees to 
secure and maintain the site throughout the construction and phasing process.   

 
h. The developer agrees to notify the Department of Parks, Recreation and 

Community Resources (DPRCR) Urban Forester at least 72 hours in advance of the 
scheduled planting of any street trees in the utility strip and to be available at the 
time of planting to meet with staff of DPRCR to inspect the plant material, the tree 
pit and the technique of planting.  Soil used in the tree pit must meet the 
specifications for street tree plantings available from the DPRCR Urban Forester. 

 
i. The developer agrees to show on the landscape plan the locations and sizes of the 

proposed optional decks/patios.  The developer agrees that the unenclosed 
decks/patios shall only be added to the units in locations shown on the Site and 
Grading Plan.  Minor modifications (less than 200 square feet in area) to the design 
of the buildings, decks, patios and lot layout may be approved by the County 
Manager or his designee.  Any addition shall not encroach into the Tree 
Preservation Areas.  

 
j. The developer agrees that fences along the interior property lines of this Unified 

Residential Development shall be no greater than six (6) feet in height.  The 
developer further agrees that any fences along the exterior property lines of this 
Unified Residential Development are subject to Section 32, 3-e of the Arlington 
County Zoning Ordinance. 

 
9. The developer agrees to hire a certified arborist or horticulturist to identify and prepare a 

document that would denote all trees and shrubs proposed to be preserved on the site and 
to submit a tree protection plan which identifies by species trees and shrubs to be saved 
on Lot #1 and Lot #2, in addition to identifying any new trees and shrubs which would be 
included on the site prior to the issuance of the grading and demolition plan.  Once 
submitted, any trees identified to be saved on such plans shall be preserved.  The 
applicant agrees to work with the County arborist to determine the type and location of 
the fencing for tree protection.  All fencing shall be installed prior to any construction on 
the site including any demolition, clearing or grading.  The applicant agrees that all trees 
to be preserved which are identified on Lot #1 on the attached Landscape Conservation 
Plan document dated April 14, 2005, shall be indicated by a posted sign, in English and 
Spanish, on or near the trees to be saved.  The applicant understands and agrees to meet 
the County standards for tree replacement values for the loss of all mature trees lost or 
removed during construction of the site.  The applicant further agrees that, without 
limitation, the enforcement mechanisms in conditions #18, #19, and #20 shall apply to 
tree preservation. 
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10. The developer agrees to contact all utility companies, including the electric, telephone 
and cable television companies, and offer them access to the site at the time of utility 
installation to install their underground cables.  In order to comply with this condition the 
developer agrees to submit to the Zoning Administrator copies of letters from the 
developer to the utility companies offering them access as stated above. 

 
11. The developer agrees to construct pavement, curb and gutter, driveway and street 

entrance along all frontages of this site in accordance with Arlington County Standards 
prior to the issuance of the certificate of occupancy of the last building in the project.  

 
12. The developer agrees that all improvements to streets for pedestrians and/or vehicular 

access or circulation shall be in full compliance with the Americans with Disabilities Act 
and any regulations adopted thereunder. 

 
13. The developer agrees that all permanent utility services serving the one (1) new building 

on the site shall be located below ground.  Any utility improvements necessary to provide 
adequate utility services to this development shall be paid for by the developer and shall 
not result in the installation of any new utility poles. 

 
14. The developer agrees that all engineering design plans and subsequent construction shall 

be in accordance with the latest edition of the Arlington County Department of 
Environmental Services (Transportation Planning) Construction Standards and 
Specifications. 

 
15. The developer agrees that all sanitary sewers and water mains, including water services, 

shall have a minimum of ten (10) feet horizontal clearance from each other and five (5) 
feet from all other utilities, and shall have a minimum of 10 feet horizontal clearance 
from buildings and other structures unless otherwise approved by the County Manager or 
his designee.  Water mains 16 inches and larger, and mains placed more than 10 feet 
below the surface shall have a minimum of 15 feet horizontal clearance from buildings 
and other structures; and sanitary sewers 15 inches and larger, or sewers placed more 
than 10 feet below the surface shall have 15 feet minimum clearance from buildings and 
other structures.  All water mains and sanitary sewers shall meet County Standard design 
criteria and shall be shown on the final engineering plan and approved by the County 
Manager or his designee. 

 
16. The developer agrees to provide off-street parking for all construction equipment and 

vehicles, including construction workers’ vehicles, during the hours of construction of the 
subject site.  All Port-a-Johns shall be located on the interior of the site away from the 
public streets for the term of construction on the site.  The developer agrees to contact the 
Department of Environmental Services (Transportation Planning) to obtain any necessary 
Construction Equipment permits.   

 
17. The developer agrees that at the time of any transfer of any part of the property, the 

purchaser shall be provided with a copy of the conditions of the use permit as well as 
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with information clearly stating that all owners of property on the site and their 
successors and assigns are bound to the terms and conditions of this use permit. 

 
18.  The developers agrees to construct a four-foot wide utility/planting strip adjacent to the 

back of curb and a four-foot wide concrete sidewalk along the site’s North Upton Street 
frontage for both Lot 1 and Lot 2. 

 
18. The developer agrees to create and record among the County land records and to record 

on the deeds of the new owner of Lot #1, prior to the conveyance of any lot of the 
subdivision, a covenant for the tree protection and pruning area as identified on the 
Landscape Conservation Plan dated April 14, 2005 from future harm. The developer 
agrees to include the covenant in the deeds of the two (2) lots.  The applicant further 
agrees that the covenant shall state, at a minimum that the tree protection and pruning 
area shall be preserved in its existing natural state, not be subdivided in any manner, now 
or hereafter, nor shall any construction, signage or structure, including, without limitation 
decks, patios or fences, be permitted in the subject area, nor shall the cutting or removal 
of existing trees and shrubs as shown on the tree protection plan be permitted, except as 
may be required either to (i) prune, trim and maintain the trees, plants and or other 
vegetation located in the subject area or to (ii) remove any tree, plant or other vegetation 
which is determined to be diseased or which otherwise is a safety concern or threatens to 
defeat the purpose of preserving the subject area.  
The covenant shall also state that the accumulation of trash, refuse, junk, or other 
unsightly material is not permitted in the conservation easement area and will be removed 
by the property owner who places such material; provided, however that this shall not be 
interpreted to require the relocation or removal of any material on the site prior to 
recordation of the covenant.  The developer agrees to submit the covenant for review and 
approval by the Zoning Administrator and the County Attorney’s Office as being 
consistent with this condition prior to the issuance of a Certificate of Occupancy.   

 
19. In addition to any requirements in the Chesapeake Bay Preservation Ordinance 

regulations, the developer agrees to post a bond in favor of the County in the amount of 
$10,290 for the duration of construction for protection of the tree preservation and root 
pruning areas and trees noted in the Landscape Conservation Plan dated April 14, 2005.  
Such bond shall be posted prior to the issuance of any permits for work on the property.  
The developer agrees to, in advance of posting the bond, obtain the County Manager’s 
approval of the form of the bond.  The bond shall permit the County to, in its discretion, 
draw upon the bond in an amount sufficient to repair any damage to, or replace, any lost 
vegetation if there is damage to a tree designated for preservation or the tree preservation 
areas.  The bond, or any amounts remaining therein shall be released six (6) months 
following issuance of the final Certificate of Occupancy for last house. 

 
20. The developer agrees to comply with all federal, state and local laws and regulations not 

modified by the County Board's action on this URD and to obtain all necessary permits.  
In addition, the developer agrees to comply with all of the agreed-upon conditions 
approved by the County Board as a part of this use permit approval.  The developer 
agrees the County has the authority to take actions to include issuance of a stop work 
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order when the developer is not in full compliance with any of the agreed-upon 
conditions.  Further, temporary Certificates of Occupancy will not be issued without 
approval by the Zoning Administrator. 

 
21. The developer agrees to produce a photographic record of development, starting with a 

record of the exterior of the site and the interior of the house as it appears before 
demolition is begun, including photographic records during construction, and ending with 
a photographic record of the development as it appears after completion of construction.  
These photographs shall comply with the following specifications: 

 
All photographic records shall be taken using black and white film.  Submission of a 
photo contact sheet and 8" x 10" prints on photographic paper shall be the minimum 
acceptable standard.  Color photographs on compact disc must be submitted in addition to 
black and white photographs and the photo contact sheet at the end of the project prior to 
the issuance of the Master Certificate of Occupancy.   
 
The photographic record shall include the following: 

 
a. Before Clearing, Grading and Demolition of the site (shall be submitted before 

issuance of the Clearing, Grading and Demolition Permit)–Views of north, south, 
east and west facades, as location permits, of buildings to be demolished, as well as 
at least one photo of the site before any clearing or grading including the existing 
physical relationship with adjacent buildings and streets.  The photographic record 
shall also include all historic aspects of the facades and interiors of the building to 
be demolished.. 

 
b. Site Clearance (shall be submitted before issuance of the Footing to Grade Permit)–

Views of cleared site facing north, south, east and west, as location permits, with 
adjacent buildings and streets included. 

 
c. Construction Phase (shall be submitted before issuance of the Shell and Core 

Certificate of Occupancy Permit)–At a minimum, views of the site: during 
excavation, upon completion of the first floor above grade, at topping out, and 
during the exterior cladding phase. 

 
d. Site Completion (shall be submitted before issuance of the Master Certificate of 

Occupancy)–North, south, east and west facades of completed building or 
buildings, as well as at least one view of completed project in context of adjacent 
buildings and streets. 

 
The photographic record of the site as it appears before demolition shall be delivered to 
the Zoning Administrator prior to the issuance of a clearing, grading or demolition 
permit.  The remaining records, including the completed compact disc with the entire 
photographic history, shall be delivered to the Zoning Administrator, before the issuance 
of a Master Certificate of Occupancy, for placement in the County archives.   
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If the developer uses the "Fast Track" Permit Process, the Site Clearance and 
Construction Phase photographs shall be submitted before the issuance of the Footing to 
Grade Structure Permit, or the first Building Permit, whichever comes first.  The 
Construction Phase photographs, showing any construction to grade, shall be submitted 
before the Final Building Permit.  The Construction Phase photographs showing all 
construction above grade and the Site Completion Photographs and completed compact 
disc showing the entire photographic history of the site shall be submitted before issuance 
of the Master Certificate of Occupancy. 
 
The developer agrees that any architecturally significant items as determined by County 
Manager or his designee salvaged from the exterior and/or interior of the house shall be 
to the Heritage Museum. 
 

22.    The applicant agrees to develop a detailed Stormwater Management Plan for both Lot #1 
and Lot #2 to demonstrate how adjoining properties will be protected from the impacts of 
surface stormwater runoff resulting from the construction of the proposed dwelling.  The 
plan shall be prepared by the applicant's engineer, and presented to the owners of 2223, 
2231, 2237, and 2241 North Vermont Street and 4536 North 26th Street, who shall be 
given at least 10 days to comment to the County while the plan is undergoing county 
review. The plan shall be approved by the County Manager or his designee, prior to the 
issuance of any building permits and made a part of the site engineering plan as a 
condition of approval.  As necessary, the applicant agrees to redirect Stormwater runoff 
from Lot #2 (2244 North Upton Street) and to provide any necessary easements across 
Lot #2 to disperse collected runoff from Lot #1. 

 
23. The applicant agrees to submit the construction and the design details of the retaining 

wall to the County’s arborist and the Zoning Administrator or his designee with the 
landscape plan for approval to mitigate the impact of the retaining wall on both on-site 
and off-site trees, before the issuance of any building permits.  The plan shall be 
presented to the owners of 2223, 2231, 2237, and 2241 North Vermont Street and 4536 
North 26th Street, who shall be given at least 10 days to comment to the County while the 
plan is undergoing county review.  
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PREVIOUS COUNTY BOARD ACTIONS:  There have been no actions taken by the 
County Board on this site.  
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